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FOR  THE  FAR  EAST 
Court  House  of  the  Tribunal 
'Var  Ministry  Building 
Tokyo,  Japan 
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The  Tribunal  tret,  pursuant  to  adjournment, 
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Appearances : 

For  the  Tribunal,  same  as  before. 

For  the  Prosecution  Section,  same  as  before. 
For  the  Defense  Section,  same  as  before. 

(English  to  Japanese  and  Japanese 
to  English  interpretation  was  made  by  the 
Language  Section,  IMTFE. ) 
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YAF0  CROSS 
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MARSHAL  0’  THE  COURT:  The  International 
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Military  Tribunal  Tor  the  Tar  East  is  no vt  in  session. 
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TIT.  PRES  IDE  IT:  Colonel  Smirnov. 

&  4 1 

COLOIIEL  SMIRNOV:  Your  Honor,  I  would  like 

5  , 
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to  continue  my  cross-examination  o”  the  witness  but 

■L 

0  6  , 
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the  itness  is  not  in  the  'it ness  box  as  yet  --  on 

the  witness  stand  as  yet. 

e 

n  s 

HARSrlAL  0  THE  COURT:  Hr.  President,  the 
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itness  is  not  available  in  the  building  this  morning;. 

10 

I  am  not  Informed,  as  to  his  ’’'hereabouts. 

n  ! 

THE  PRESIDENT:  v/e  v/ill  suspend,  judgment 

12 

until  v/e  hear  all  about  it. 

H 

IT.  BLAXENEY :  The  witness  is  waiting  in 

14 

the  witness  room  and  is  now  coining. 

15 

—  — 

16 

I  T  S  U  J  I  Y  A  H  0,  called  as  a  witness  on 

17 

vehalf  of  the  defense,  resumed  the  stand  and 

i8. 

testified  through  Japanese  interpreters  as  'ollows : 

19 

CROSS -EXA’  THAT  10  U 

20 

BY  COLOIIEL  SUIRHQV  (Continu-d ) : 

21 

22 

•  -'itness,  loolc  at  t’-e  markings  on  the  map 

23 

which  ’-<as  handed  to  you  yesterday.  Look  at  the  in- 

24 

scription,  at  the  marking  in  the  le  ~t  bottom  corner 

25 

of  the  map. 
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V,T?-S  this  map  published  by  the  Krantung 

23,693 


Y  A  NO 


CROSS 


Territory  Government,  was  it? 

’Ti.  BLAKENEY:  May  I  ask  v,hich  of  the  maps 
handed  to  the  witness  yesterday  is  now  under  discussion? 

COLONEL  SMIRNOV:  This  map  was  handed  to 
the  *itness  at  the  end  of  the  session  yesterday. 

This  is  the  man  rubbished  in  September,  1926,  and 
is  the  nap  of  Manchuria  and  Mongolia.  It  ^as  published 
by  the  Kwantung  Territory  Government. 

Q  Do  vou  say  that  this  nap  was  published  in 
September,  1926  by  the  Kwantung  Territory  Government? 

A  Yes,  7.  do. 

Q  Is  the  meaning  o'*  the  markings  on  the  map 
and  the  points  of  the  compass  on  this  map  clear  to  you? 

A  I  do. 

find  on  the  map  the  area  of  the  Buirnor 
Lake  and.  the  Kalha  River  —  and  the  area  of  the  Halha 
River. 

A  Yes,  I  found  it  —  I  found  them. 

Q  Is  it  clear  to  you  that  the  border  line 

as  marked  on  this  nap  passes  east  of  the  Halha  River, 
that  is,  in  accordance  *>ith  the  assertions  of  the 
Mongolian  and  Soviet  side9 

A  On  this  nap  that  fact  is  very  plain. 

COLOITSL  SMIRNOV:  I  offer  this  map  and  the 
excerpts  from  this  map  in  evidence  —  the  excerpts  of 
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this  nap  served  upon  the  Tribunal  and  the  defense. 

THE  PRESIDENT:  Major  Blakeney. 

:!R.  BLAKENEY:  I  would  like  to  have  a  look 
at  the  original  before  it  is  offered. 

COLOITIL  SI  IRNOV :  This  map  was  taken  from 
Imperial  Library  in  Tokyo  and  a  certificate  to  that 
effect  is  attached  to  the  map  and  was  served  on  the 
Court. 

MR.  BLAKENEY :  No  objection. 

THE  PRESIDENT :  Admitted  on  the  usual  terms. 

CLERK  0?  THE  COURT:  Prosecution  document 
2993-A  is  now  received  in  evidence  and  retains  the 
same  exhibit  number,  being  2709,  and  the  excerpt 
therefrom  will  be  given  2709-A. 

(’'/hereupon,  prosecution  exhibit 
-<o.  2709  1  or  identification  and  the  excerpt 
therefrom  being  marked  No.  2709-A  we re 
received  in  evidence.) 

COLONEL  SMIRNOV:  Now  I  want  to  pass  on  to 
some  previous  time  and  refer  to  the  map  published  in 
1911  by  the  Kwantung  Army. 

I  tender  this  map  published  by  the  Quarter¬ 
master  Department  of  the  Kwantung  Army.  I  offer  this 


map  published  by  the  Quartermaster  Office  of  the 
ground  forces  of  the  Kwantung  Territory  in  1911  for 
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identification. 

CLERK  0?  THE  COURT:  Prosecution  document 
No.  2993-D  will  receive  exhibit  No.  2710  for  identifi¬ 
cation  only. 

(Whereupon,  the  document  above 
referred  to  was  marked  prosecution  exhibit 
ITo.  2710  for  identification  only.) 

COLONEL  SMIRNOV:  May  I  ask  to  send  the 
copies  of  the  map  to  the  Members  of  the  Tribunal  and 
the  original  of  the  map  to  the  v/itness. 

RUSSIAN  INTERPRETER:  Correction,  please, 
to  the  previous  statement  of  the  Soviet  prosecutor: 
instead  of  "Xwantung  Territory"  it  should  be  "Kwantung 
Government  General." 

COLONEL  SMIRNOV:  I  should  like  to  ask  the 
witness  to  look  at  the  map  in  such  a  way  that  some¬ 
thing  remains  from  it.  May  the  map  be  shown  to  the 
witness. 

Q  Mr.  V/itness,  pay  attention  to  the  inscriptions 
on  this  map.  Do  you  see  that  it  was  published  by  the 
Quartermaster  Department  of  the  Kwantung  Army  in  1911? 

RUSSIAN  INTERPRETER :  Not  "Quartermaster" 
but  "Intendance  Department  of  the  Kwantung  Army." 

A  No,  that  is  not  so. 

Q  By  v/hom  then? 
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A  No,  that  is  not  so.  This  nap  was  issued 
ty  the  Kwantung  Government  General  —  prepared  by  the 
Kwantung  Government  General. 

Q  Is  it  said  on  th?s  nap  that  it  was  drawn 
up  by  an  officer,  by  an  intendance  officer  of  the 
6  first  class,  Torchiro  and  Asahi,  and  published  by 
the  intendance  department  of  the  ground  forces  of 
the  Kwantung  Government  General  in  1911,  in  September, 
9  1911? 
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A  •  The  prosecutor  has  confused  the  Kwantung 
Army  and  the  Kwantung  Government  General. 

Q  Then  you  say  that  this  map  was  published 
by  the  Kwantung  Government  General,  don't  you? 

A  Yes. 

Find  on  this  map  the  Buirr.or  Lake  and  the 
Halha  River. 

A  Yes*  I  found  it* 

Q  Have  you  found  out  that  on  this  map  the 
border  line  passes  to  the  east  of  the  Halha  River, 
that  is,  in  accordance  with  contentions  of  the  Soviet- 
Mongolian  side? 

A  It  is  so  on  this  map. 

Q  Now  let  us  consider  another  map.  I  am 
sorry  --  I  tender  this  map  and  the  copies  of  the 
parts  o^  this  map  in  evidence.  They  were  tendered 
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already  for  identification. 

THE  PRESIDENT:  Admitted  on  the  usual  terms. 

CLERK  07  THE  COURT:  Prosecution  document 
2993-D  is  now  received  in  evidence  and  retains  the 
same  exhibit  number,  2710,  and  the  excerpt  therefrom 
will  receive  exhibit  No.  2710-A. 

(’"hereupon,  prosecution  exhibit 
No.  2710  for  identification  and  the  excerpt 
therefrom  being  marked  Mo.  2710-A  were 
received  in  evidence.) 

Q  Mr.  ’fitness,  you  testified  about  the  border 
line  from  the  solely  scientific  point  of  view,  did  you? 

A  It  mould  bo  a  mistake  to  say  that  I  had 
given  it  a  scholastic  study  but  it  was  my  function, 
my  duty  to  study  the  problem. 

COLONEL  SMIRNOV :  Up  to  now  you  were  shown 
official  maps  published  by  the  Government  General  of 
the  Kwantung  Province  and  by  the  Kwantung  Army.  Now 
I  will  shov;  you  a  scientific  map. 

I  tender  for  identification  the  large  map 
of  China  and  Manchuria  drawn  up  by  the  Research 
Scientific  Department  of  the  Society  of  the  Ecast  Asia 


Culture,  published  by  the  printing  office  '■'uzambo  In 
November,  1932. 


CLERK  07  TIE  COURT:  The  map  referred  to, 
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being  prosecution  document  2993-B,  will  receive 
exhibit  No.  2711  for  identification  only. 

(’thereupon,  the  document  above 
referred  to  was  marked  prosecution  exhibit 
No.  2711  for  identification  only.) 

COLONEL  SMIRNOV:  Nay  the  copies  of  the 
map  be  handed  to  the  Court  and  the  original  of  the 
map  to  the  witness  —  and  the  original  to  the  witness. 
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Q  Unfold  the  map,  Mr.  Witness,  and  look  at 
the  markings  on  this  map.  Do  you  see  that  it  is  a 
big  map  of  China  and  Manchuria  drawn  up  by  Scientific 
Research  Department  of  East  Asia  Cultural  Society  and 
published  by  the  printing  house  Nuzambo? 

A  Yes,  I  understand. 

Q  Now  find  on  this  rap  the  area  of  the 
Buirnor  Lake  and  the  Halha  River. 

A  I  have  found  it. 

Q  You  see  now  that  on  this  map  the  border  line 
passes  east  o"  the  Halha  River,  that  is,  again  in 
accordance  v/ith  the  contentions  of  the  Soviet  and 
Mongolian  side? 

A  Yes,  I  see  that  very  ''ell  on  this  nap. 

Q  Then  on  the  maps  drawn  up  and  published  by 
the  K-'antung  Government  General  and  the  Kwantung  Army 
in  1911,  1926  and  1934  and  on  the  map  drawn  up  by  the 
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Research  Scientific  Description  Department  of  East 
Asia  Cultural  Society  the  border  line  passes  to  the 
^  east  of  the  Halha  River,  isn't  it  so? 

A  It  is  just  as  you  say  according  to  the 
maps  which  have  thus  far  been  shown  to  me  by  the 
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Q  Not  according  to  —  not  on  one  nap  but  on 
the  naps.  I  have  shown  to  you  maps  of  1911,  1926 
and  1934  and  the  last  map,  and  on  all  these  maps 
the  borderline  passes  to  the  east  of  the  Halha  River, 
A  On  the  maps  which  were  shown  to  me  since 
yesterday,  it  is  just  as  the  prosecutor  says. 

Q  Then,  vou  see  now  that  the  borderline  on 
the  Halha  River,  as  shown  on  the  nap  published  by 
the  Administrative  Bureau  of  the  Kwantung  Territory 
in  1935,  contradicts  the  borderline  shown  on  the 
maps  published  in  1934,  1926  and  1911  in  the  same 
Kwantung  Territory,  and  on  the  last  map  published 
by  the  Scientific  Research  Description  Department 
of  the  East  Asia  Cultural  i*oclety;  is  that  so? 

A  I  know  that  it  differs. 

THE  PRESIDENT*  When  are  you  going  to 

tender  finally  the  nap  now  being  looked  at  by  the 
witness? 

COLONEL  .SMIRNOV:  Excuse  me,  your  Honor. 

I  tender  in  evidence  the  map  published  in 
1932  by  the  Fuzanbo  Printing  Office  and  entitled 

Large  Maps  of  China  and  Manchuria"  and  the  copies 
therefrom. 

THE  PREMDENT:  Major  Blakeney. 

■  Tt.  BLAKENEY:  I  object  to  the  reception 
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of  the  exhibit  on  the  prounds  that  It  Is  not  an 
official  publication  and  has  nr  probative  value. 

COLONEL  e MIR NOV:  Mr.  President,  I  would 
like  to  point  out  only  this;  that  is,  with  the 
help  of  this  witness  the  defense  identified  maps 
taken  from  some  books,  the  authors  of  which  are 
unknown  and  the  date  of  publishing  for  which  is  also 
unknown.  I  refer  to  paragraph  4  of  the  affidavit  of 
this  witness  where  he  sa vs  precisely  ’’There  is  a 
book  entitled  He lombair"  written  approximately  in 
1928  —  I  stress  the  word  ’’approximately"  —  bv  an 
unknown  author  in  the  Chinese  language. 

In  this  case  I  heard  him  speak  about  the 
equality  of  the  rl-'hts  of  prosecution  and  defense, 
because  I  introduced  the  map  published  by  the 
Scientific  Research  Department  of  the  East  Asia 
Culturual  fcociety  ard  the  date  of  publication  o f 
this  map  is  known.  Maybe  the  defense  would  have  the 
right  to  make  such  an  objection  if  the  defense 
produced  only  official  maps,  but  the  defense  produced 
the  maps  the  authors  of  which  are  unknown  and  also 
the  date  of  publication  and  the  place  of  publishing. 

THE  PRESIDENT:  The  Tribunal  overrules 
the  objection  and  admits  the  document  on  the  usual 
terms . 
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BY  COLONEL  hMIRNOV  (Continued): 

Q  I  would  like  to  deal  with  some  of  the 
evidence  riven  in  your  affidavit. 

CLERK  OF  THE  COURT:  The  map  hasn't  been 
identified. 

COLONEL  c-MIRNOV:  I  don't  auite  understand. 

CLERK  OF  THE  COURT:  Prosecution  document 
2993-B  is  now  marked  as  received  in  evidence  and 
will  retain  the  same  exhibit  number,  being  2711, 
and  the  copies  or  excerpt  therefrom  will  receive 
exhibit  No.  2711-A. 

(Whereupon,  the  document  above 
referred  to  retained  the  same  exhibit 
number,  the  excerpt  therefrom  being 
marked  prosecution's  exhibit  No.  2711-A 
and  received  in  evidence.) 

Q  In  paragraph  4  of  your  affidavit  you  mention 
the  Chinese  book  by  an  unknown  author  and  of  unknown 
date  —  unknown  date  of  publishing.  If  you  were 
going  to  give  arguments  concerning  the  borderline 
bas^d  on  the  Chinese  material,  why  didn't  you  ref^r 
to  the  official  Chinese  publications  —  the  official 
Chinese  maps? 

A  fcince  the  end  of  the  war  we  have  lost 
various  maps  —  various  materials. 
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COLONEL  SMIRNOV:  May  the  witness  be  shown 
exhibit  763? 

(Whereupon,  a  document  was  handed 
to  the  witness.) 

COLONEL  SMIRNOV s  May  the  conies  of  the 
map  introduced  previously  be  distributed  to  the  Court? 

•I 

(•'/hereupon,  documents  were  handed 
to  the  Court.) 

Q  Can  you  read  that  it  is  the  official 
China  Postal  Album,  published  by  the  Postal  Establish¬ 
ment  in  1919? 

A  Yes,  I  understand. 

Q  Now,  look  at  the  map  itself.  Do  you  see 
that  on  this  map  also  the  borderline  passes  to 
the  east  of  the  Halha  River? 

A  On  this  map  I  do  see  that. 
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Q  Very  well.  Now,  let  us  deal  v/ith  your 
affidavit  again.  In  paragraph  2  of  your  affidavit 
vou  auote  a  book  written  by  Japanese  Kashiwabara 
Takahisa  and  Hamada  Jun-ichi  and  published  bv  the 
Fuzanbo  Publishing  House  in  1919.  I  would  like 
to  knew  what  precisely  are  vou  quoting  from  the  book. 
Where  is  the  end  of  the  quotation?  Is  it  correct 
that  from  this  book  you  quote  only  one  sentence  and 
tve  sentence  is  as  follows:  uIn  those  cas^s  whore 
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there  are  only  plains  ard  no  mountains  or  rivers 
which  could  have  served  as  a  border  and  on  valleys 
Is  created  fer  the  purpose  of  marklnp  the  borderline." 

A  I  referred  to  tho  excerpt  .lust  read  In 
connection  with  Obo. 
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n  Then.  rest  of  the  statement,  to  the 
.*vrect  that  between  the  provinces  of  Hsingan-Peisheng, 
of  Nanchukuo,  and  Haluha-raiao  and  ^andagaya,  of  the 
Mongolian  People's  Republic,  there  is  no  obo  for 
the  marking  of  the  border,  is  your  own  statement, 
your  invention,  isn't  it? 

a  Tt  was  the  result  of  confirmation  on  my 

part. 
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0  Then,  the  last  part  of  the  second  para¬ 
graph  is  not  a  quotation  from  the  book  but  your  own 
opinions  and  conclusions,  isn't  it? 

A  The  excerpts  from  the  book  are  only  those 
portions  which  referred  to  the  Ching  Dynasty. 

0  Then,  you  gave  the  quotation  of  one  sen¬ 
tence  from  this  book  only  for  the  purpose  of  abstract 
interpretation  of  the  manning  of  the  Mongolian  word 
"obo."  I  stress  the  words  only  "one  sentence." 

a  No,  that  is  not  so.  I  referred  to  obo, 
the  symbolic  religious  structure, as  being  the  mark¬ 
ings  in  places  where  there  were  no  trees,  forests, 
mountains,  or  rivers  and  pasture  land. 

THE  MONITOR:  I  referred  to  this  question 
of  ebc  in  respect  to  pasture  land  where  there  were 
no  mountains,  forests,  or  rivers  to  mark  any  bounda¬ 
ries. 
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^  Then,  my  statement  that  you  pave  this  quota¬ 
tion  only  for  the  abstract  interpretation  of  the  Hon- 
goliar  word  'bbd'  is  correct,  isn't  it'. 

A  No,  that  is  not  so.  In  other  words,  where 
there  were  no  mountains  and  rivers  the  rivers  were 
made  a  boundary,  and  where  there  were  no  rivers 
the  obo  was  used  for  this  purpose.  I  referred  to 
this  portion  to  emphasize  this  point. 

°  Then,  you  agree  with  the  statement  made  by 
the  author  of  the  book  "Mongolian  Topography"  to 
the  effect  that  obo  is  the  symbolical  religious 
structure  of  the  ancient  times  v;hich  the  Mongols 
used  far  the  marking  of  the  boundaries? 

A  No,  that  is  not  so.  There  are  various 
kinds  of  obo,  the  symbolic  religious  structures, 
and  each  of  these  cannot  be  explained  in  detail  in  a 
few  v/ords.  If  I  am  permitted  to  do  so,  T  should  like 
to  explain  briefly  about  this  obo  before  going  fur¬ 
ther  with  this  discussion. 

THE  PRESIDENT:  I  think  we  have  heard  enough 
about  this  subject  matter. 

h  In  this  case  we  shall  return  to  the  question 
of  obo  later,  but  T  have  my  last  question  to  you. 

Then,  you  continue  to  contend  that  on  this 
sector  between  Manchuria  and  Mongolia  there  were  no 
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obos  marking  the  boundary  either  in  193?  or  1939  or 
earlier? 

A  According  to  the  result  of  my  visit  to  the 
spot  in  19j6  and  again  in  I93B,  I  can  say  positively 
with  confidence  thst  I  confirm  that  there  were  no 
obo  or  such  symbolic  religious  structures  which 
could  be  regarded  as  serving  as  a  boundary. 

Q  Then,  you  confirm  that  in  the  second  para¬ 
graph  of  your  affidavit? 

A  ’7hat  portion  of  paragraph  2  do  you  mean? 

0  I  will  explain  later  what  I  mean.  I  want  to 

know  whether  you  confirm  the  end  of  the  second  para¬ 
graph  of  your  affidavit. 

A  Win  you  read  that  portion? 

COLONEL  S.'IRNOV :  Your  Honor,  may  I  pass  on 
to  these  other  questions,  because  the  Language  Sec¬ 
tion  hasn't  tf.e  English  test  of  the  affidavit? 

TPE  PRESIDENT:  Yes,  we  will  pass  on  to 
something  else. 

0  Do  you  know  that  after  the  border  line  in 
the  Khalgin-Gol  area  was  changed  in  1935  on  the  Japa¬ 
nese  maps  the  Japanese  military  officers  and  the 
headquarters  of  the  Kwantung  Army  nevertheless  issued 
for  their  own  use  at  the  headquarters  of  the  Kwantung 
Army  and  at  the  General  Etaff  maps  on  which  the  border- 
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line  we s  clearly  shorn  as  passing  east  of  the  Halha 
River? 

A  I  shall  answer  that  question.  No,  I  don't 

know. 

o  In  your  affidavit  you  say  that  in  1938  you 
carried  out  special  investigations  concerning  the 
boundary  line  in  the  Halha  River  area,  apparently 
you  had  means  and  possibilities  to  study  the  maps  of 
Mongolia  published  by  the  Kv/antung  Army  Headquarters 
in  1937.  Have  you  the  possibilities  to  use  such 
materials? 

A  I  don't  remember  very  well  at  the  present 
time,  but  T  believe  that  I  did  not  obtain  such  refer¬ 
ence  materials. 
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THE  PRESIDENT:  Why  didn't  you  consult  the 
maps  of  the  Kwantung  Government  General  before  you 
went  out  to  make  an  investigation? 

THE  WITNESS:  Before  setting  out  on  my  survey 
trip  I  had  already  been, in  1936,  on  the  spot  for  ten 
months  and  1  did  —  it  was  not  necessary  for  me  to 
refer  to  a  map. 

THE  PRESIDENT:  Oh. 

COLONEL  SklfiNOV:  But  you  were  head  of  the 
recognizance  department  which  carried  activities 
vis-a-vis  Mongolia  —  you  were  the  head  of  this  de¬ 
partment  in  193^>  weren't  you? 

l'KE  WITNESS:  No,  that  is  not  true. 

THE  PRESIDENT:  How  can  you  discover  the 

i 

international  boundaries  without  consulting  maps  unless 
there  are  markings  of  the  boundaries  on  the  spot? 

THE  WITNESS:  As  I  have  stated  in  my  affidavit  ' 
concerning  this  question,  from  olden  times  it  had 
been  that  where  there  were  —  in  pasture  lands  where 
there  existed  a  mountain  or  river,  it  was  customary 
to  regard  the  river  as  the  boundary. 

IHa  PRESIDENT:  But  you  ignored  your  own 
official  publications.  Th^t  is  difficult  to  understand.) 

THE  WITNESS:  i  shall  explain.  Before  start¬ 


ing  out  on  my  survey  trip  1  had  been  on  the  spot  for 
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,  ten  months  and  had  fully  studied  the-  problem  and  I 
had  confirmed  that  fact. 

THE  PRESIDENT:  That  is  mere  talk.  I  want 
you  to  explain  how  you  could  study  the  problem 
effectively  without  consulting  maps  when  you  had  no 
o  markings  on  the  spot? 
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THE  WITNESS :  I  apologize  for  the  lack  of 
clarity  in  my  explanation.  In  193b  while  I  was  serving 
in  the  Holombair  district  I  had  already  completed  a 
study  of  the  problem  --  a  documentary  study  of  this 
problem.  As  far  as  documents  and  studying  were  con¬ 
cerned  I  had  finished  studying  the  problem:. 

ThE  PRESIDENT:  Did  the  documents  include  its 
o wn  official  maps,  namely,  the  maps  of  the  Kwantung 
Government  General? 

THE  WITNESS:  I  did  not  use  such  maps  which 
I  felt  v/cre  unreliable. 

THE  PRESIDENT:  Did  you  consult  the  maps  of 
the  Towa  Dobunkai  organization? 

THE  WITNESS:  Ilo,  I  did  not  make  use  of  that 
map  either. 

THE  PRESIDENT:  Do  you  knov;  anything  about 
that  organization? 

THE  lNiERrRRTER:  The  witness  replied  that  he 


did  not  understand  the  question  very  well. 
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THE  PRESIDENT;  Do  you  know  anything  about 
that  organization  -  the  Town  Dobunkai? 

THE  7/ITttESS:  No,  I  do  not  know. 
iiY  COLOi.EL  SL1R..0V :  (Continued) 

Q  Now,  let  us  see  whether  this  question  about 
which  we  speak  now  was  so  very  cltr.r  for  TOJO,  Rideki 
and  UalEZU,  Yoshijiro  in  1937  --  was  as  clear  as  it 
was  to  you? 

THE  PRESIDENT!  Colonel  Srrirnov,  you  must 
exercise  your  own  judgment  as  to  whether  it  is  worth 
while  wasting  more  time  on  this  witness.  Do  you  think 
his  quality  and  his  information  warrants  it? 

COLONEL  Sitl.uiOV ;  Your  honor,  may  I  be  per¬ 
mitted  to  produce  one  more  map  which  the  witness 
should  have  known  and  which  from  my  point  of  view  is 
very  important.  May  the  witness  be  handed  exhibit  719? 
This  is  the  volume  of  correspondence  received  by  the 
War  Ministry  of  Japan  in  1938  from  the  Kv/antung  Army 
headquarters. 

(Whereupon,  a  document  was  handed  to 
the  witness.) 

Q  Open  the  book  at  the  place  where  the  piece 
ol  paper  is  inserted.  Have  you  opened  the  book? 

* 

A  Yes,  I  have. 

Q  Follow  me,  I  shall  read  the  covering  letter: 


YANO 


CROSS 


?3,712 


l 

from  the  topographical  department  of  the  Kwantung  Army 
Staff. 

"From  TO JO,  Hideki,  Chief  of  Staff  of  the 
Kwantung  Army. 

"To  ULLZu,  Yoshijiro,  Vice  minister  of  War, 

"I  herewith  submit  to  you  the  following  item* 
detailed  map  of  administration  of  Outer  Mongolia. " 

Follow  my  reading,  you  will  see  the  map  later. 
Read  the  covering  letter.  Have  I  read  the  covering 
letter  correctly? 

A  Yes,  you  did. 

Q  Do  you  see  the  stamp  on  this  covering  letter 
which  is  "Army  Manchuria  Secret  x\'o.  158"? 

A  Isn't  the  number  56?  Yes,  I  have  found  it. 

Q  Then  is  it  correct  that  this  map  v as  sent 
from  TOJO,  Hideki,  the  then  Chief  of  Staff  of  the 
Kwantung  Army  to  UMLZU,  Yoshijiro,  the  then  Vice 
Minister  of  V.'ar? 

A  Yes,  I  believe  it  is  so. 

Q  Now,  let  us  see  the  map  itself,  unfold  it.  f 
THE  P.iESIDLul  i  Major  blekeney. 
liR.  BLAKEx.EY :  I  should  like  to  point  out 
the  document  handed  to  the  witness  by  defense  counsel, 
purporting  to  be  a  map  from  exhibit  iJo.  719,  is 
certifies,  on  22  May  194-7.  I  don’t  understand  what  that 
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1 

means  but  it  can't  be  exhibit  719  ii  th.-t  is  the-  date 

2 

of  it. 

3 

1HE  PIujSIDEi.Ti  Only  the  excerpt  is  certified. 

4 

*m.  BL AKENEY i  it  bears  no  resemblance  to  the 

5 

map  itself.  If  it  is  an  excerpt,  it  ha s  been  consider- 

’ 

6 

ably  altered  one  I  think  it  should  be  offered  as  a 

7 

separate  exhibit.  It  is  goinf2  to  introduce  considerable 

8 

contusion,  I  submit,  if  this  excerpt  is  to  be  referred 

9 

to  es  exhibit  719  and  a  totally  different  map  intro¬ 

LO 

duced  also  referred  to  by  that  number. 

11 

THE  PnfcSIDERTs  Look  into  the  matter  during 

12 

the  recess, 

f 

13 

We  will  recess  for  fifteen  minutes. 

l'1 

(Whereupon,  at  1045,  a  recess  was 
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taken  until  1100,  after  which  the 
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proceedings  were  resumed  as  follows;) 
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MARSHAL  OF  THE  COURT:  The  International 
Military  Tribunal  for  the  Far  East  is  now  resumed. 

THE  PRESIDENT :  Mr.  Blnkeney. 

MR.  DLAKENEY:  I  wish  to  point  out  to  the 
Tribunal  that  the  document  just  handed  to  defense 
counsel  and  presentee  to  the  witness  and  referred  to 
as  exhibit  719  is  not  a  document  already  3n  evidence. 

It  is  n  different  excerpt  from  exhibit  719  for  iden¬ 
tification,  which  no  member  of  the  defense  staff,  so 
far  as  I  know,  has  ever  before  soon,  "’hich  v/as  not 
admitted  in  evidence  so  far  as  I  know,  .and  which  has 
only  now  been  handed  to  us  for  the  first  time.  That 
is  to  say,  it  is  entirely  different  from  exhibit 
No.  719-A,  v/hlch  was  the  one  admitted  in  evidence. 

And  I  am  going  to  object  to  the  reception  in  evidence 
of  this  excerpt  at  this  time  for  two  reasons:  First, 
non-compliance  with  the  rule  of  service;  and  secondly, 
that  the  excerpt  es  presenteo  is  misleading.  It  is 
a  small  excerpt  from  a  large  mcop,  which  large  map  shows 
upon  inspection  tint  it  was  compiled  by  a  Russian. 

I  also  wish  to  submit  to  the  board  of  language 
arbiters  the  question  whether  the  title  of  the  excerpt 
now  newly  presented  is  correctly  translated. 

COLONEL  SMIRNOV:  Your  Honor,  exhibit  719  is 
a  volume  of  correspondence  between  the  Japanese  Var 
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Ministry  and  the  Kwantung  Army  Headquarters  for  1938* 
On  seeing  this  book,  v/e  can  find  that  it  is  very  largo 
book  containing  many  letters  which  were  filed  b.v  the 
V/ar  Ministry  in  oroer  of  their  reception  fror  the 
Kwantung  Army.  It  contains  different  secret  documents 
which  were  received  by  the  vJnr  ?iinistry  from  the 

6 

7  Kwantung  Army  auring  the  whole  year  of  1938. 


6  . 


9 

10  I 

11 

12  I 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 
:■»  i 


The  volume  as  a  whole  was  tendered  for  iden¬ 
tification.  Some  excerpts  from  other  documents  con¬ 
tained  in  this  volume  were  introduced  into  evidence 
earlier.  Now  I  want  to  offer  in  evidence  the  map 
published  in  1937  by  the  Kwnntung  Army  Headquarters,  and 
the  covering  letter  attached  to  the  map  written  by 
TO JO,  Hideki,  the  then  Chief  of  Staff  of  the  Kwantung 
Army,  addressed  to  UMEZU,  Yoshijiro,  the  then  Vice- 
Minister  of  War.  That  is  nil  I  wanted  to  do.;  that  is, 
to  introduce  in  evidence  separate  excerpts  from  this 
volume  of  correspondence . 

Now,  as  to  the  question  of  the  Russian  author 
of  the  map,  of  whom  my  colleague  spoke.  As  it  is 
translated  by  us,  the  title  of  the  map  is  as  follows: 
"1937,  December,  Prepared  by  the  Kwnntung  Army  Staff, 
original  drawn  up  by  Simkov  in  1934"  Simkov  is  a 
Russian  name.  But  I  am  not  interested  in  the  question 
of  nationality  of  the  map  expert  of  the  Kwnntung  Army 
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Staff  who  was  in  the  service  of  the  Japanese.  I 
introduce  this  map  for  the  purpose  of  proving  that  it 
was  drawn  by  the  Kwantung  —  prepared  by  the  Kwantung 
Army  Staff  in  1937  ana  was  published  in  1937,  and  also 
for  the  purpose  of  proving  that  the  border  line  passed 
east  of  the  Halha  River  and  that  such  border  line  was 
shown  on  a  secret  map  of  the  Kwantung  Army  Staff  even 


...  in  1937. 


9  In  my  submission,  it  doesn't  matter  whether 

it  this  map  was  drawn  or  prepared  by  n  Russian,  a  German, 

11  a  Chinese  or  a  rnan  of  some  other  nationality.  In  this 

12  case  it  is  important  that  it  is  the  official  secret 
■  * 

1  •>  map  of  Japanese  publication  and  published  by  the 
'  Kwantung  Army  Staff. 

MR.  BLAKENEY:  I  point  out  to  the  Tribunal 
u>  that  as  yet  there  is  not  a  trace  of  evidence  whether 
l/  the  map  was  published  by  the  Kwantung  Army  or  someone 
else.  The  snail  excerpt  now  being  tendered  shows 
nothing  about  its  origin,  by  whom  it  was  drafted,  or 
by  whom  it  was  published,  if  it  was  published.  It  is 

I 

ffor  that  reason  that  I  am  objecting  to  its  reception 

>2 

unless  the  entire  map  be  tendered  so  that  the  Tribunal 

ni  I 

may  see  the  entire  map  and  draw  for  Itself  either  these 
inferences  which  counsel  is  drawing  or  those  which  we 
shall  later  submit  should  be  drawn. 
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11 JL  PRESID~wT:  Undoubtedly  we  expect  the 
originals  now  before  the  witness  to  be  tenderer  as  well; 

the  nap  and  the  covering  memorandum. 

COLONEL  SMIRNOV :  I  can  only  point  out,  your 
honor,  that  in  exhibit  719  there  is  not  only  one  original 
of  the  map  but  eight  original  copies  of  the  man  sent 
by  the  Kwantung  army  Staff  to  the  tar  Ministry. 

THE  PRESIDENT:  We  want  the  documents  tendered  j 
for  Identification  and  marked  exhibit  719  for  that 
purpose  to  be  tendered  as  well  as  the  excerpt;  that 
part  of  exhibit  719  for  identification  that  is  relevant, 

of  course. 

COLONEL  SMIRNOV:  Your  Honor,  I  tender  in  evi- 

dence  the  covering  memorandum  written  by  xCJO,  Hideki, 

Chief  of  Staff  of  the  Kwantung  Army,  and  addressed  to 

UMEaU,  Yoshijiro,  the  Vice-Minister  of  War ,  together 
»  • 

with  the  map  attached  to  the  latter  which  is  contained 
in  exhibit  719. 

THE  PRESIDENT:  That  document  and  the  preceding 
document  to  which  objection  is  raised  are  admitted  on  | 
the  usual  terms. 

CLERK  OF  THE  COURT:  The  original  map  attached 
to  exhibit  719  is  now  marked  as  received  in  evidence 
and  will  be  given  exhibit  No.  719-B*  anf'  the  excerpts 
therefrom  will  receive  exhibit  No.  719-C. 
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(Whereupon,  the  documents  above  re- 
,  ferred  to  v/ere  marked  prosecution  exhibits 

4m  , 

No.  719-B  and  No.  719-C  respectively,  and 
received  in  evidence.) 

5  COLOrbL  SmIKNOV :  May  the  witness  be  shown 

6  again  the  original  of  the  map  so  that  he  could  read 

7  the  inscription  on  this  map? 

8  (V/hereupon,  a  document  was  handed 

9  to  the  witness.) 

10  THE  PRES  I  LENT:  Mr.  Lynch,  you  must  give  a 

11  number  to  the  memorandum  also. 

12  CLERK  02  THE  COURT:  The  memorandum  attached 
to  the  excerpt  from  719  will  receive  exhibit  ho.  719-D. 

(Whereupon,  the  document  above  re¬ 
ferred  to  v/as  marked  prosecution  exhibit 
No.  719-D  and  received  in  evidence.) 

THE  PRESIDENT:  I  should  announce  that  the 

.  accused  MUTO  and  the  accused  KAYA  are,  with  permission 

19  ! 

of  the  Tribunal,  conferring  with  their  counsel,  and  will 

20  ' 

continue  to  do  so  until  the  end  of  this  session  at 

21  i 

'  12  neon. 

u  I 

Colonel  Smirnov, 

23  i 

BY  COLONEL  SMIRNOV  (Continued) : 

Q  Mr.  Witness,  unfold  the  map  and  pay  attention 
to  inscriptions  and  markings  on  this  map.  1  read  the 
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title  of  this  map.  Follow  me.  "Detailed  Map  of  Admin¬ 
istration  of  Out~r  Mongolia."  Is  that  correct? 

A  Yes. 

3  Now,  follow  my  reading  the  inscription  at  the 
left  bottom  corner  of  the  map,  and  the  legend  in  the 
same  corner.  "1937  December.  Prepared  by  the  Kwan- 
tung  Army  Staff.  Drawn  up  by  Simkov  in  1934 •  Scale 
1:4,000,000."  Have  I  read  the  inscription  correctly? 

h  Not  the  Kwantung  Army  Headquarters,  but  the 
Kwantung  army  General  Staff. 

Q  Then  the  Kwantung  Army  Staff  is  correct? 

A  Yes. 

Q  Then  it  is  correct  that  this  map  was  prepared 
in  1937  in  December  by  the  Kwantung  Army  Staff? 

A  This  is  a  map  which  was  copied  by  the  General 
Staff  of  the  Kwantung  Army. 

C  I  ask  you  whether  it  is  said  on  the  map  that 
it  was  preoarod  by  the  Kwantung  Army  Staff?  I  ask  you 
to  read  only  Jacaneso  inscription. 

A  It  is  written  that  it  was  made  by  the  Kwantung 
Army  Headquarters  —  General  Staff. 

0  Then  do  vou  see  that  the  border  on  this  map 
is  marked  by  a  broken  lino,  consisting  of  dashes  and  J 
crosses  according  to  th  .  legend  of  this  map;  is  that 
correct?  1 
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A  Yes. 

^  Low,  find  the  fiuirnor  Lake  and  the  Halha  River. 

a  Yes,  I  found  it. 

q  Then  do  ”ou  see  that  according  to  this  nap 
also  the  border  line  passes  east  of  the  Halha  River 
and  not  cn  the  river  itself? 

A  Yes,  I  do. 
i  Is  that  correct? 

*  Yes. 

Tl-iii  PRESIDENT:  hcelly  we  don't  wont  his  help 
to  that  extent. 

COLO;  EL  SMIRNOV:  Then,  your  Honor,  taking  into 
consideration  your  remark  that  th<=re  is  no  need  to 
cross-examine  this  witness  for  a  long  time,  I  conclude 
by  this  my  cross-examination. 

I  would  like  only  to  draw  the  Tribunal's  atten¬ 
tion  to  the  quality  of  the  material  presented  by  the 
defense  attached  to  the  affidavit  of  this  witness. 

THE  PRESIDENT:  All  I  suggest  to  you  is  there 
is  no  need  to  ask  certain  questions. 
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CCLOIJ.L  SI-:IRNOV:  Your  Honor,  I  woul '  like 

1 

to  point  out  only  that  between  the  Japanese  version 

2 

>  of  the  defense  document  1601-A  and  the  English  ver- 

»  sion  of  the  same  document,  there  is  a  striking  differ- 

4  » 

5  I  cnee  which  is  quite  inadmissible.  In  the  English 

‘version  of  this  document,  ehc  border  line  passes 

6  i 

in  accordance  with  the  Sovi  t-Idongolian  contentions, 

that  is,  east  of  the  Khnlhar  fiver,  and  in  the  Japa- 

r  nest  vrrsion  it  is  impossible  to  find  out  how  does 
1 

this  border  line  pass.  If  I  follow  the  tactics 
1  [  .  a ’opted  by  my  learned  colleague,  I  wool  ’  have  cross- 


1,2  !  examined  this  witness  for  three  hours  on  this  topic, 

1 .  (  but,  as  I  only  want  to  save  time,  I  ask  my  colleague 
nvj  only  to  clarify  and  to  check  this  matter  for  dis- 
n  cropancics,  which  is  probably  'ue  to  inaccurate 

16  copying  of  the  material. 

17  That  concludes  my  cross-examination, 

is  THE  PliESIDENT:  Lajor  Blakency. 

19  IR.  BLAKFIEY:  If  I  had  followed  the  tactics 

•:0  of  my  colleague,  I  shoul  ’  now  testify  about  his  map, 
11  instead  of  which,  however,  I  wish  to  ask  leave  to  re- 
■  I  serve  ray  rec xamin  tion  until  such  time  as  we  shall 

have-  been  served  with  copies  an’  the  Tribunal  pro- 

24 

vide-’  with  copies  of  the  map,  exhibit  719-B. 

THE  PITS IDENT :  You  ar  entitled  to  a  reasonable 
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tine  tv*  study  that  nan. 

1 

MR.  BLAU  TTY:  I  the- re  fore  request,  if  I 

2 

nr.y,  that  the  witness  be  stool  flown  until  those 

3  ' 

conics  shall  have  been  ’istributc  . 

4  I 

TKT  PIES IDE NT :  By  a  majority,  the  Court 
would  allow  you  until  Lon ’ay  to  consider  that  new 

6 

material  before  you  proccc'1  to  reexamine  the  witness. 
I  Tv.  BLAKENEY;  May  he  be-  stood  flown,  then? 
THE  PRESIDENT:  The  witness  is  released  on 
,  the  usual  terms  until  Monday  morning  next. 

(Whereupon,  1  c  witness  was  ex- 

1 2  cused.) 

j-  MR.  BLAKEI.T  Y :  I  now  offer  in  evidence 

,  defense  document  1695}  a  telegram  from  the  charges 
1*;  ’’affaires  in  Moscow  to  the  Secretary  of  State,  dated 
16;  the  11th  of  August,  1938,  an'  reporting  on  the  Soviet 

17  |  bu’gct. 

18  I  THE  PRESIDENT;  General  Vasiliev. 

19  j  GENERAL  VASILIEV;  If  the  Tribunal  please, 

I  object  to  this  document  on  the  groun  ’  of  its  ir- 
relevancy.  The  contents  of  this  document,  in  them- 
‘  selves,  0  not  call  for  a  special  remark,  but  I  must 
say  I  did  not  have  the  opportunity  of  checking  the 
correctness  of  the  data  given  therein.  But,  intro¬ 
duction  of  this  document  by  the  defense  in  connection 


with  this  case  is  blase-'.,  or'  it,  so  to  say,  stu’ios 
the  inner  life  of  the  Soviet  Union  from  a  asocial 
point  of  view.  The  pur-ose  of  the  intro’ucticr.  of 
this  'ocument  is  irrelevant  to  the  issues  involved 
in  this  ease.  If  the  way  chosen  now  by  the  defense 
were  followed,  then  files  of  paper  would  be  heaped 
ud  without  any  use  and  there  would  be  no  progress 
of  the  case  whatsoever.  Therefor.-,  I  ask  th-  Tri 

bur.nl  to  reject  the  ’ocurae-nt. 

TH"  PRESIDENT;  Major  Blaltcney. 

IJi.  BLAKT-NEY:  The  document  is  relevant  as 
one  item  showing  the  increase  in  Soviet  military 
expenditures  and  preparedress.  I  neei.  not  again 
repeat  that  the  issue  of  the  threat  of  Soviet  mili¬ 
tary  might  was  ever  present,  as  shown  by  the  evi¬ 
dence,  in  the-  min’s  of  the  Japanese  Government, 
army,  and  people.  This  document  relates,  of  course, 
to  only  one  particular  period  of  time  in  connection 
with  Soviet  military  preparedness.  It  happened  to 
be  all  that  we  had  immediately  available  wher  other 
|  evidence,  which  we  had  expected  to  be  able  to  pro- 
'  duce,  suddenly  proved  to  be  unavailable. 

THE  PIT  SIDE  NT*.  By  a  majority,  the-  Court 
overrules  the  objection  and  admits  the  document. 

CLERK  OF  THE  COURT.  Defense  document  1695 


23,723 


with  this  case  is  biased,  ar  it,  so  to  say,  stu.ics 
the  inner  life  of  the  Soviet  Union  from  a  special 
point  of  view.  The  purpose  of  the  introduction  of 
this  !ocun»ent  is  irrelevant  to  the  issues  involvec. 
in  this  case.  If  the  way  chosen  row  by  the  defense 
were  followed,  then  files  of  paper  woull  be  heaped 
ud  without  any  use  an '  there  wcul 1  be  no  progress 
of  the  case  whatsoever.  Therefore ,  I  ask  the  Tri¬ 
bunal  to  reject  the  ’ocument. 

TK7.  PRESIDENT;  Major  Blakcney. 

MR.  BLaKENLY:  The  document  is  relevant  as 
one  item  showing  the  increase  in  Soviet  military 
expenditures  and  prep: redress.  I  need  not  again 
repeat  that  the  issue  of  the  threat  of  Soviet  mili¬ 
tary  might  was  ever  present,  as  shown  by  the  evi¬ 
dence,  in  the  min’s  of  the  Japanese  Government, 

Army,  and  people.  This  document  relates,  of  course, 
to  only  one  particular  period  of  time  in  connection 
with  Soviet  military  preparedness.  It  happened  to 
be  all  that  wc  had  immediately  available  wher  other 
evidence,  which  we  had  expected  to  be  able  to  pro¬ 
duce,  suddenly  proved  to  be  unavailable. 

THE  PRESIDENT:  By  a  majority,  the  Court 
overrules  the  objection  and  admits  the  document. 

CLERK  OF  THE  COURT.  Defense  document  1695 


will  receive  exhibit  ho.  2712. 

('/hereupon,  the  document  r.bovc  re- 
ferre  d  to  was  marked  'defense  exhibit  Mo. 

2712  an'’  receive-'1  in  evidence.) 

IE.  BIAKEi'EY:  I  shall  read  only  excerpts 
relating  to  the  biv'g't  of  the  Peeples  Commissariats 
for  the  Army  nnl  Navy  and  Internal  Affairs  which 
last  is,  as  shown  by  exhibit  2681,  to  maintain 
military  forces  in  the  Far  East.  I  read  the  first 
sentence  at  the  beginning: 

"According  to  the  publishc1  accounts  of 
the  proceedings  of  the  opening  joint  session  of 
the  Supreme  Soviet  which  took  place  yesterday  even¬ 
ing  and  which  was  devoted  to  the  bu’get,  tho  only 
reference  to  tho  Far  Eastern  controversy  was  made 
by  the  Commissar  for  Finance  Zverev  in  presenting 
the  military  items  of  the  bu’gct." 

I  skip  now  to  tho  thir  ’  paragraph. 

"The  principal  increases  of  expenditures 
uncr  the  State  bu'gct  not  including  the  local  bud¬ 
gets  are  as  follows  in  compliance  last  year's  State 
budget. 

"(One)  The  Peoples  Commissariats  for  the 
Army  an1  Ilavv  by  nine  thousand  563  million  rubles  or 
54.7  per  cent. 
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"(Tv/o)  The  Peoples  Commissariats  for  In¬ 
ternal  Affairs  by  one  thousand  325  million  rubles 
or  5^.2  per  cent." 

An1,  from  there,  I  skip  to  the  last  paragraph. 

"Zverev  emphasized  the  fact  that  exceptional 
increases  of  expenditures  for  defence  purposes  arc 
being  made  by  the  capitalist  countries  particularly 
by  the  'Fascist  states'  and  in  pointing  out  that 
Soviet  policy  is  directed  'not  only  toward  the 
defence  of  the  Soviet  land  but  also  of  the  vforkers 
of  all  countries'  declares  that  the  increased  appro¬ 
priations  for  Soviet  defence  will  still  further 
strengthen  the  power  of  the  mother  land  so  that 
'v/oe  will  be  to  him  who  endeavors  to  test  the 
strength  of  Soviet  arms.'" 

With  the  exception  of  such  matters  as  have 
been  reserved,  that  concludes  my  presentation,  and 
I  now  yield  to  Mr.  Cunningham  who  will  present 
additional  evidence  relating  to  the  foregoing  part 
of  the  Russian  phase. 

TIC  PRESIDENT:  Mr.  Cunningham. 

MR.  CUNNINGHAM:  If  the  Tribunal  please,  I 
have  some  additional  documents  concerning  the  Anti- 
Comintern  Pact,  v/hich  v/ere  not  processed  in  time  to 
present  them  tc  the  Tribunal  before  the  end  of  the 
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evidence  in  that  matter. 

I  now  offer  in  evidence  defense  document 
1316,  excerpt  taker,  from  interrogation  of  J.  von 
Ribbentrop  on  20  September  194?  at  Neurnberg.  The 
interrogator  is  Colonel  Brundage,  U.  S.  Army.  In 
this  interrogation  von  Ribbc-ntrop  explains  that 
the  Anti-Comintcrr.  Pact  was  an  ideological  pact 
directed  against  communism,  that  Germany  tried  to 
get  Great  Britain  to  join,  and  that  Germany  con¬ 
sidered.  the  improvement  of  relations  with  Great 
Britain  and  France  as  far  more  important  than  the 
establishment  of  a  friendly  relation  with  Japan. 

This  is  taken  from  a  copy  of  the  interrogation.  -The 
original  is  not  available,  being  on  file  in  Neurn¬ 
berg. 

fIR.  COMYNS  CARR:  If  it  pleases  the  Tri¬ 
bunal,  we  object  to  this  document.  A  very  minor 
but  not  unimportant  objection  to  it  is  that  all  the 
key  words,  wnich  would  make  it  intelligible,  are  in 
German,  a  language  which  not  all  of  us  understand. 

No  doubt,  at  Neurnberg,  certain  German  words  became 
familiar  currency  in  the  course  of  the  investigation, 
just  as  here  certain  Japanese  words  have. 

THE  PRESIDENT:  If  Ribbcntrop  conversed  in 
English  but  occasionally  used  a  German  term,  we  must 


have  the  German  term. 
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I*R*  COIiYNS  CARR :  On  page  1,  there  is 
frequent  reference  to  the  word  "eltanschuungs , » 
the  precise  meaning  of  which  is  unknown  to  me, 
and  on  page  3,  there  is  reference  to  something  called 
the  "Rcppolo  policy"  in  the  middle,  and.  also  fre¬ 
quent  references  to  the  word  "Weltauffassungen" . 

Those  words  frequently  occur  in  the  document,  and 
unless  one  knows  what  they  mean,  the  whole  thing  is 
unintelligible. 

THE  PRESIDENT:  We  must  be  sure  they  are 
correctly  spelled  in  German.  But,  did  Ribbentrop 
converse  in  German  or  English?  If  he  conversed  in 
German,  we  should  have  a  complete  translation  in 
English. 

1®.  COMYNS  CARR:  I  am  informed  that  he 
conversed  in  German,  an!  this  is  an  imperfect  trans¬ 
lation  into  English. 

But,  your  Honor,  my  much  more  important 
objection  is  that  Ribbentrop’ s  views  in  September, 
1945,  as  to  what  had  been  German  intentions  in  1936 
in  entering  into  a  treaty,  which  speaks  for  itself, 
are  irrelevant  and  obviously  self-serving. 

THE  PRESIDENT:  Mr.  Cunningham. 

jT. .  CUNNINGKi.I.!i  If  your  Honor  please,  I 
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wish  to  assure  the  Tribunal  that  Kibbentrop  spoke 
perfect  English  an?,  that  in  all  ny  conferences  with 
him,  he  never  use1  by  one  German  word,  and  that  was 
this  one,  because  there  was  no  English  equivalent. 

THE  PRESIDENT:  Was  this  particular  con¬ 
ference  or  interrogation  in  English  or  in  German? 

MR.  CUNNINGHAM:  The  interrogation  is  there 
in  its  full  context,  and.  I  will  assure  you  that  it 
was  in  English  because  I  am  sure  that  neither  Smith 
Brookhart  nor  Colonel  Brundagc  understood  German. 

I  am  satisfied  there  there  was  no  interpreter  there 
and  no  need  for  one . 

On  the  second  proposition,  the  prosecutor 
says  the  document  speaks  for  itself,  the  Anti- 
Comintern  Pact  which  this  evidence  bears  upon.  If 
that  is  so,  then  that  proves  our  case,  because  it  is 
the  contention,  as  I  understood  it,  of  the  prosecution 
that  this  pact  meant  something  that  it  did  not  say. 
That  was,  r.t  least,  the  language  I  understood  when 
the  Court  asked  the  prosecutor  for  his  interpretation 
of  what  he  expected  to  prove  under  the  Anti-Comintern 


issue . 

THE  PRESIDENT;  Let  us  keep  to  th-'  first 
issue.  7/as  this  document  tendered  at  the  Neurnberg 
trial? 
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M;,  CUI'NINGHj.?':  The  Anti -Comintern  Pact 
an",  its  context  was  not  a  matter  of  issue  at  the 

Neurnbe-rg  trial,  and  this  is  a  preliminary  inves¬ 
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tigation  into  the  Anti-Comintern  Pact,  one  of 
various  investigations  which  formed  the  basis  uoon 
which  they  formed  the  issues  in  the  Neurnberg  trial. 

THE.  PRESIDENT:  It  appears  from  the  affidavit 
of  John  Amen,  who  is  an  officer  of  the  Unitc-d  States 
Army,  that  the  interrogation  was  conducted  in  English, 
and  the  interrogation  was  on  oath. 

MR.  CUNNINGHAM:  That  is  all  I  have  to  say, 
your  Honor,  except  that  the  Language  Section  can 
very  easily  give  you  an  interpretation  of  the  word 
which  means  "ideology"  and  "ideological,"  if  you 
want  a  literal  interpretation  of  it. 

TKI  PRESIDENT:  Our  Language  Section  does 
not  contain  any  Germans  or  nersons  with  a  knowledge 
of  German,  as  far  as  I  am  aware. 

MR,  COrTNS  CARR:  Nor  am  I  prepared  to 
accept  my  friend* s  translation. 

THE  PRESIDENT:  Judges  are  not  allowed  to 
translate  these  things  themselves  no  matter  how 
expert  in  the  language.  They  must  have  evidence. 

MR.  COMYNS  C*.RR:  Your  Honor,  in  reply  to 
one  other  remark  of  my  friend,  where  he  said  that 
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II..  CUTNIIJGHi.?':  The  Anti -Comintern  Pact 

an’  its  context  was  not  r.  matter  of  issue  at  the 
2 

NetJrnbcrg  trial,  and  this  is  a  preliminary  inves- 
»  tigation  into  the  Anti-Comintern  Pact,  one  of 

various  investigations  which  formed  the  basis  unon 
which  they  formed  the  issues  in  the  Neurnberg  trial. 

7  THE  PRESIDENT:  It  appears  from  the  affidavit 

s  of  John  Amen,  who  is  an  officer  of  the  United  States 

9  Army,  that  the  interrogation  was  conducted  in  English, 

10  '  and  the  interrogation  was  on  oath. 

n  CUNNINGHAM:  That  is  all  I  have  to  say. 

12  your  Honor,  except  that  the  Language  Section  can 
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very  easily  give  you  an  interpretation  of  the  word 
which  means  "ideology"  and  "ideological,"  if  you 
want  a  literal  interpretation  of  it. 

TKI  PRESIDENT:  Our  Language  Section  dees 
not  contain  any  Germans  or  persons  with  a  knowledge 
of  German,  as  far  as  I  am  aware. 

HR.  CO’YNS  CARR:  Nor  am  I  prepared  to 
accept  my  friend ‘s  translation. 

THE  PRESIDENT:  Judges  are  not  allowed  to 
translate  these  things  themselves  no  matter  how 
exoert  in  the  language.  They  must  have  evidence. 

HR,  COMYNS  C^JIR:  Your  Honor,  in  reply  to 
one  other  remark  of  my  friend,  where  he  said  that 
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the  pact  portended  something  more  than  it  says, 
quite  true.  From  the  point  of  view  of  the  Japanese 
j  it  is  material  to  know  what  the  Japanese  intentions 
t  were  by  such  evidence  as  can  be  presented. 

,  TKT  PRESIDENT:  It  is  twelve  now.  We'll 

6  hear  you  after  adjournment.  We  will  adjourn  until 
half-past  one. 

8  (V/hereupon,  at  1200,  a  recess  was 

9  taken.) 
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1  AFTERNOON  SESSION 

L 

f 

2 

3  The  Tribunal  met,  pursuant  to  recess,  at  1330, 

4  Hon.  R.  B,  Pal,  Member  from  the  Government  of  India, 

5  ,r.ot  sitting. 

6  MARSHAL  OF  THE  COURT:  The  International 

7  Military  Tribunal  for  the  Far  East  is  nor/  resumed. 

s  THE  PRESIDENT:  Mr.  Comyns  Carr. 

MR.  COMYNS  CARR:  Your  Honor,  I  had  almost 
"  finished.  I  v/as  just  submitting  that  whereas  evidence 

11  as  to  what  was  in  the  mind  of  the  Japanese  with  respect 

12  , 

to  the  Anti-Comintern  Pact  is  relevant  and  material 
13  !  . 

and  may  be  proved  from  German  as  well  as  Japanese 
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sources,  evidence  as  to  what  was  in  Ribbentrop's  mind 
is  irrelevant  even  if  it  were  contemporary  and  not 
made  in  an  interrogation  after  the  event  and  even  if 
it  were  intelligible,  ”hich  it  is  not. 

!  THE  PRESIDENT:  Mr.  Cunningham. 

MR.  CUNNINGHAM:  If  your  Honor  please, 
in  spite  of  the  fact  that  that  is  Mr.  Carr's 
second  argument  on  this  objection  that  he  has  made, 

I  want  to  say  that  over  my  most  strenuous  objec¬ 
tions  last  r"all  these  documents  which  eminated 
from  Germany  expressing  the  thought  of  the  German 

I 

leaders  concerning  the  ouestions  involved  in  this 


case  were  admitted.  This  document  is  introduced 
for  the  purpose  of  explaining  and  showing  the 
background  of  those  documents  wl  ich  have  been 
the  basis  of  establishing  the  Japanese-German 
relations  in  this  Tribunal.  I  believe  it  is 
relevant,  highly  material,  and  I  believe  after 
listening  you  will  find  it  very  significant. 

THE  PRESIDENT:  By  a  majority  the  Court 
upholds  the  objection  and  rejects  the  document. 

m .  CUNNINGHAM:  Then  I  move  to  strike 
from  the  record  all  the  documents  vhich  eminated 
from  J.  Von  Fiibbentrop  in  Germany  which  form  a 
basis  of  the  German- Japanese  relations  in  this 
trial,  a  list  of  the  exhibits  to  be  tendered  at 
a  subsequent  date. 

THE  PRESIDENT:  This  may  be  a  mere  ex¬ 
pression  of  resentment,  Mr.  Cunningham;  I  do  not 
know.  But  there  should  be  a  notice  of  such  a 
motion.  Another  Member  of  the  Court  expresses 
his  reaction  in  much  stronger  terms. 

!*R.  CUNNINGHAM:  V.'ell,  your  Honor,  such 
things  do  not  deter  me.  I  remember  distinctly 
that  I  made  the  same  objections  which  Mr.  Carr 
made  to  these  documents  when  they  were  being 
introduced,  and  as  usual  — 


TIE.  IJI-  SI  DENT?  It  depends  on  how  the 
Tribunal  is  constituted  from  time  to  time.  V/e 
have  ten  Membars  this  afternoon.  If  v/e  had 
eleven  the  result  may  have  been  different. 
Tomorrow,  or  Monday,  or  some  other  sitting  day 
we  may  have  nine ,  and  v/e  may  have  a  different 
result.  You  must  take  the  verdict  of  the 
majority.  .(Is  an  experienced  counsel  you  must  be 
accustomed  to  getting  adverse  decisions. 

-v3{.  CUNNINGHAM:  Your  Honor,  this  ex¬ 
perience  alone  has  schooled  me  in  i/nat. 

X  was  only  half  way  through  my  motion 
when  the  .light  went  on. 

T;ILj  PRESIDENT:  well,  we  will  not  receive 
your  motion  this  afternoon,  Hr.  Cunningham.  Just 
think  it  over. 

171.  CUNNING: AM:  I  now  offer  in  evidence 
defense  document  6l3-A(ll),  which  is  an  excerpt 
from  t hr »  interrogation  of  MATSUOICA,  Yosuke,  at 
Sugar o  Trison  on  the  12th  of  March,  1946,  in 
v/aich  M/.TSUOKA  emphasized  the  efforts  made  by 
Japan  'Co  prevent  in  Asia  the  spread  of  communism. 
THE  PRESIDENT:  Mr.  Comyns  Carr, 
iiil. .  COMYNS  CARR:  Your  Honor,  os  far  as  I 
am  aware,  the  prosecution  d.d  not  introduce  in 


evidence  any  part  of  tlu  interrogation  of 
MATSUOKA,  and  in  ny  submission,  that  being  so, 
it  cannot  bo  introduced  by  the  defense.  At  all 
events  its  introduction  is  not  covered  by  any 
ruling  given  by  the  Tribunal  up  to  the  present 
time.  That  is  the  only  objection  we  have  to 
this  document,  your  Honor. 

THE  PRESIDENT:  According  to  the  strict 
rules  of  evidence  it  would  not  be  admissible,  but 
they  may  or  nay  not  be  applied. 

MR.  CUNNINGHAM;  Might  I  suggest  that 
the  matter  of  relevance  and  probative  value  seen 
to  have  been  the  test  for  evidence  in  the  past, 
and  I  suggest  that  this  material  that  MATSUOKA 
says  would  be  relevant,  and  it  certainly  would 
have  probative  value  --  one  of  the  men  in  the 
Cabinet.  I  suggest  that  your  Honors  well  know 
that  liATSUOKA  was  one  of  the  defendants  and  v?hat 
ho  says  would  have  some  bearing  definitely  on  the 
relations  of  the  other  defendants. 

THE  PRESIDENT:  By  a  majority  the  ob¬ 
jection  is  upheld,  and  tho  document  rejected. 

MR.  CUNNINGHAM:  I  now  offer  in  evidence 
defense  document  1400-T(2),  an  excerpt  from 
Foreign  Relations  of  the  United  States,  Japan 
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1931-1941,  Vol.  II,  page  2-3,  which  is  a  telegram 
sent  by  Ambassador  Grov;  from  Tokyo  on  18  May  1939 
to  the  Secretary  of  State  in  Washington,  concern¬ 
ing  his  conversation  with  Foreign  Minister  AKITA. 
AKITA  explained  to  Ambassador  Grew  that  Japan  did 
not  join  into  the  camp  of  totalitarian  nations  in 
opposition  to  the  democratic  nations,  and  Grow 
found  that  no  substantial  opposition  in  the 
Japanese  Government  to  this  view  of  AKITA* s  did 
exist. 

THE  PRESIDENT:  hr.  Comyns  Carr. 

II K.  COMYNS  C.Yrili i  Your  Honor,  in  ny  sub¬ 
mission,  it  is  not  proper  for  a  running  commentary 
to  state  the  contents  of  a  document  before  it  has 
been  admitted. 

TIIL  PKESIDEI7T :  There  is  no  objection  to  a 
brief  statement  of  the  purpose  of  the  admission  of 
the  document.  Such  statements  wore  indulged  in 
freely  by  the  prosecution. 

IiK.  COMYNS  CARK :  Your  Honor,  the  document 
consists  of  two  paragraphs.  The  first  is  a  quotation 
from  a  statement  by  a  p« rson  not  named.  The  second 
is  an  expression  of  Hr.  Grew's  opinion  as  to  the 
truth  of  another  statement  made  by  AKITA  and  as  to 
the  prosoects  of  stability  of  the  then  Japanese 
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Cabinet.  In  our  subr.ission  neither  carries  the 


case  any  further. 

MR.  CUNNINGHAM:  I  agree,  your  Honor, 
that  perhaps  Hr.  Carr  and  I  could  take  the  tine 
and  explain  this  document  in  our  argument,  but 
I  should  think  it  would  be  better  to  receive 
the  statement  of  what  Hr.  Grew  said,  and  this 
book  has  been  the  source  of  a  great  deal  of  the 
prosecution’s  evidence  one  way  or  other,  and  I 
think  we  ought  to  have  the  right  to  take  ex¬ 
cerpts  from  it  to  prove  our  side  of  the  case. 

It  seems  only  reasonable. 

THE  PRESIDENT:  By  a  majority  the 
objection  is  upheld  except  as  to  the  first  sen¬ 
tence  in  the  second  paragraph. 

HR.  CUNNINGHAM:  V'e  withdraw  the  document, 

I  now  offer  defense  document  502,  excerpt 
No.  9,  which  is  a  paragraph  from  Robert  Craigie’s 
book.  We  only  wish  to  show  by  this  document  that 
Germany  was  not  cooperating  with  Japan  even  though 
they  had  an  anti-comintern  pact. 

THE  PRESIDENT:  Hr.  Corny ns  Carr. 

.'3v .  COIJYNS  CARR :  I. 'ey  it  please  the 
Tribunal,  this  document  has  already  been  tendered 
and  rejected  by  the  Tribunal  at  page  20,516  of  the 
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record,  end  I  ask  that  it  be  treated  in  the  same 
way  when  it  is  tendered  a  second  tine. 

THE  PRESIDENTS  Hr.  Cunning han. 

RR.  CUNNINGHAM:  I  submit  that  the 
document  suggests  what  I  have  stated,  and  I  ask 
that  it  be  received  in  evidence. 

THE  PRESIDENT:  I  have  received  no 
intimation  that  the  ruling  should  be  changed 
from  any  of  my  colleagues.  The  objection  is 
upheld,  and  the  document  again  rejected. 

I  Tv.  Cl' NN  INGHAM:  I  now  offer  in  evidence 
document  1626,  an  excerpt  from  the  Japan  Year 
Book  194-1-1942,  pages  188  to  191,  which  contains, 
among  other  things,  the  statement  of  the  Japanese 
Foreign  Office  on  the  25th  of  November,  1936,  and 
on  the  6th  of  November,  1937,  concerning  the  con¬ 
clusion  of  the  Anti-Comintern  Pact  between  Japan 
and  Germany  and  the  Tri-Partite  Agreement  against 
the  Comintern  between  Japan,  Germany,  and  Italy, 
respectively. 

The  purpose  of  tendering  this  evidence  is 
to  show  that  the  menace  of  the  Comintern  activi¬ 
ties  all  over  the  world,  especially  in  China  and 
Japan,  compelled  Japan  to  enter  into  this  agree¬ 
ment  first  with  Germany  and  then  with  Italy, 
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,  record,  end  I  ask  that  it  be  treated  in  the  same 

2  way  when  it  is  tendered  a  second  tine. 

3  THE  PRESIDENT s  Hr.  Cunningham. 

4  HR.  CUNNINGHAMS  I  submit  that  the 
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document  suggests  what  I  have  stated,  and  I  ask 
that  it  be  received  in  evidence. 

THE  PRESIDENT:  I  have  received  no 
intimation  that  the  ruling  should  be  changed 
from  any  of  my  colleagues.  The  objection  is 
upheld,  and  the  document  again  rejected. 

III.  Cl  NN INGHAM:  I  now  offer  in  evidence 
document  1626,  an  excerpt  from  the  Japan  Year 
Book  194-1-1942,  pages  188  to  191,  which  contains, 
among  other  things,  the  statement  of  the  Japanese 
Foreign  Office  on  the  25th  of  November,  1936,  and 
on  the  6th  of  November,  1937,  concerning  the  con¬ 
clusion  of  the  Anti-Comintern  Pact  between  Japan 
and  Germany  and  the  Tri-Partite  Agreement  against 
the  Comintern  between  Japan,  Germany,  and  Italy, 
respectively. 

The  purpose  of  tendering  this  evidence  is 
to  show  that  the  menace  of  the  Comintern  activi¬ 
ties  all  over  the  world,  especially  in  China  and 
Japan,  compelled  Japan  to  enter  into  this  agree¬ 
ment  first  with  Germany  and  then  with  Italy, 
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I'anchukuo,  Hungary,  and  Spain. 

THE  PRESIDENT:  Mr.  Conyns  Carr. 

MR.  COKYNS  CARR :  Hay  it  please  the 
Tribunal,  the  prosecution  objects  to  this  document, 
which  is  a  long  argumentative,  narrative  account 
of  matters  leading  up  to  the  Anti-Comintern  Pact 
and  the  adhesion  of  Italy,  Hanchukuo,  and  Hungary 
to  it.  As  to  the  Foreign  Office  statements  said 
to  be  contained  in  it,  if  those  are  material,  in 
my  submission  they  should  be  proved  in  the  ordinary 
i  way,  separately,  without  all  this  comment. 


OH«  CO  Q-r — I  0) 
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MR.  CTTNNINGHAM:  Your  Honors,  this  is  one 
2  document  which  we  didn't  believe  the  prosecution 
,  would  object  to,  for  the  reason  that  over  our  objec¬ 
tion  a  vast  amount  of  material  in  this  case  has  been 
introduced  against  the  defendants  from  this  very 
6  source. 


THE  PRESIDENT:  By  a  majority  the  Court 
•  upholds  the  objection  and  rejects  the  document. 

I!R.  CUNNINGHAM:  I  now  offer  defense  docu- 
"  ment  1611,  which  is  the  constitution  and  rules  of 
the  Communist  Internationale.  No  one  '.an  understand 
12  the  real  significance  of  the  Anti-Comintern  Pact  and 
the  vital  necessity  at  the  time  for  such  an  agree- 

|  , 

.ment  without  having  first  an  understanding  of  the 
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organization,  purposes,  and  program  for  world  revolu¬ 
tion  of  the  Communist  Party. 

THE  PRESIDENT:  Mr.  Conyns  Carr. 

I®.  COMYNS  CARR:  Nay  it  please  the  Tribunal, 
the  prosecution  objects  to  this  document  for  two 
reasons.  The  first,  a  minor  reason,  is  that  the 
certificate  is  improper  and  misleading.  It  says 
that  the  document  is  an  official  document  of  the 
Japanese  Foreign  Office.  It  obviously  is  not.  It 
is  a  piece  of  paper  obtained  by  the  Japanese  Foreign 
Office  from  some  source,  unnamed,  which  the  Japanese 
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1  r°reign  Office  choses  to  keep  in  its  archives.  It 

2  ^e’  anc*  there  have  been  occasions  when  it  has 
B  beer‘>  relevant  to  prove  the  fact  that  the  Japanese 

4  oreign  Office  chose  to  preserve  some  document  not 

5  its  own  amongst  its  archives.  That  fact  may  amount 

6  to  something  in  the  nature  of  an  admission. 

7  The  major  objection  is  that  the  rules  of 

8  the  Communist  Internationale  are  irrelevant  for  any 

9  purpose  of  this  inquiry,  it  deals  in  considerable 
io detail  with  the  organization  and  voting  rights  of 

11  various  parties  in  this  boo/.  There  is  only  one 

12  'aragraph,  the  first,  which  purports  to  set  out  its 
13 objects ,  which,  in  our  submission,  are  also  immater¬ 
ial  al  for  the  purpose  of  this  inquiry. 

15  MR.  CUNNINGHAM:  In  answer  to  the  first 

i6<'bjection,  I  would  say  that  the  only  question  is' 
nvrhether  or  not  this  is  or  is  not  the  constitution 
is* nd  rules  of  the  Communist  Internationale,  and  cer¬ 
tainly  there  is  no  question  about  that. 

20  °n  the  second  proposition,  if  any  one  of 

2ithe  democratic  nations  could  read  this  document 
22v  it.hout  blushing  at  the  world-wide  program  of  the 
23Comraunist  Party,  then  I  would  withdraw  the  document 
2 Without  even  presenting  it. 

THE  PRESIDENT:  That  is  a  test  that  can  never 
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be  applied,  in  the  nature  of  things. 

MR.  CUNNINGHAT:  If  the  question  in  this 
case  is  whether  or  not  the  Japanese  leaders  were 
Justified  in  executing  the  Anti-Comintern  Fact, 
this  document  is  the  answer. 

THE  PRESIDENT:  Ey  a  majority  the  Tribunal 
upholds  the  objection  and  rejects  the  document. 

MR.  CUNNINGHAM:  I  now  present  defense 
document  1530,  which  emphasizes  that  the  7th  Con¬ 
gress  of  Comintern,  in  1935,  advocated  the  following: 

"1.  Establishment  of  a  united  front  on 
an  international  scale. 

"2.  It  advocated  revolutionary  tactics. 

"3.  It  seeks  to  promote  economic  and  politi¬ 
cal  penetration  into  wider  horizons. 

”4.  It  suggests  at  * D * ,  at  page  3,  'Inter¬ 
national  Communist  Movements',  this  should  permit  a 
resistance  movement  as  contemplated  in  the  Anti-Com¬ 
intern  Pact. 

"These  are  the  facts  which  ve  propose  to 
prove  by  this  revealing  document,  and  this,  in  my 
judgment,  is  the  cause  of  the  effect,  the  cause  be¬ 
ing  the  resolution  of  the  7th  International  Congress 
and  the  effect  being  the  Anti-Comintern  Psct. 

THE  PRESIDENT:  Mr.  Comyns  Carr. 
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be  applied,  in  the  nature  of  things. 

V R.  CUNNINGHAM:  If  the  question  in  this 
case  is  whether  or  not  the  Japanese  leaders  were 
Justified  in  executing  the  Anti-Comintern  Fact, 
this  document  is  the  answer. 

THE  PRESIDENT:  By  a  majority  the  Tribunal 
upholds  the  objection  end  rejects  the  document. 

MR.  CUNNINGHAM:  I  now  present  defense 
document  1530,  which  emphasizes  that  the  7th  Con¬ 
gress  of  Comintern,  in  1935,  advocated  the  following: 

"1.  Establishment  of  a  united  front  on 
an  international  scale. 

"2.  It  advocated  revolutionary  tactics. 

"3.  It  seeks  to  promote  economic  and  politi¬ 
cal  penetration  into  wrider  horizons. 

"4.  It  suggests  at  * D f ,  at  page  3,  ’Inter¬ 
national  Communist  ’’ovements  ’  ,  this  should  permit  a 
resistance  movement  as  contemplated  in  the  Anti-Com¬ 
intern  Pact. 

"These  are  the  facts  v;hich  we  propose  to 
prove  by  this  revealing  document,  and  this,  in  my 
judgment,  is  the  cause  of  the  effect,  the  cause  be¬ 
ing  the  resolution  of  the  7th  International  Congress 
and  the  effect  being  the  Anti-Comintern  Pact. 

THE  PRESIDENT:  Mr.  Comyns  Carr. 
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be  applied,  in  the  nature  of  things. 

MR.  CUNNINGHAM:  If  the  question  in  this 
case  is  whether  or  not  the  Japanese  leaders  vie  re 
justified  in  executing  the  Anti-Comintern  Fact, 
this  document  is  the  answer. 

THE  PRESIDENT:  Ey  a  majority  the  Tribunal 
upholds  the  objection  and  rejects  the  document. 

MR.  CUNNINGHAM:  I  now  present  defense 
document  1530,  which  emphasizes  that  the  7th  Con¬ 
gress  of  Comintern,  in  1935,  advocated  the  following: 

"1.  Establishment  of  a  united  front  on 
an  international  scale. 

"2.  It  advocated  revolutionary  tactics. 

"3*  It  seeks  to  promote  economic  and  politi¬ 
cal  penetration  into  wider  horizons. 

"4.  It  suggests  at  'D',  at  page  3«  'Inter¬ 
national  Communist  Movements',  this  should  permit  a 
resistance  movement  as  contemplated  in  the  Anti-Com¬ 
intern  Pact. 

"These  are  the  facts  v.hich  ve  propose  to 
prove  by  this  revealing  document,  and  this,  in  my 
judgment,  is  the  cause  of  the  effect,  the  cause  be¬ 
ing  the  resolution  of  the  7th  International  Congress 
and  the  effect  being  the  Anti-Comintern  Pact. 

THE  PRESIDENT:  Mr.  Comyns  Carr. 
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MR.  COITNS  CARR:  Your  TJonor,  we  object  to 
this  document. 

In  the  first  piece,  it  has  no  certificate 
at  all  and  no  means  of  identifying  its  origin  — 
that  was  served  upon  us.  at  all  events.  But  the 
major  objection  is  irrelevance. 

It  offends  against  the  rulinp  of  the  Tribu¬ 
nal,  already  given,  with  regard  to  similar  documents 
dealing  with  communist  or  any  other  ideology.  There 
is  no  reference  anywhere  to  Japan,  nor  any  sugges¬ 
tion  of  making  war  upon  anybody.  On  the  contrary,  it 
appears  to  be  an  appeal  against  the  danger  of  out- 
break  of  war  due  to  German  fascism,  which  is  the 
subject  matter  of  paragraph  6.  on  page  5*  the  rest 
being  merely  a  call  to  communist  parties  to  strengthen 
their  political  position. 

CUNNINGHAM:  I  suggest  that  this  is  a 

preliminary  of  three  documents,  which  definitely 
shows  that  the  Comintern  set  out  to  cause  world 
revolution,  and  is  one  of  the  three;  and  we  will 
later  shov;  by  our  evidence  that  that  actually  took 
place  in  certain  parts  of  the  ’"0rld  end  in  spite  of 
the  Anti-Comintern  Pact.  These  documents,  all  three, 
should  be  read  together  —  1530,  1531 n  and  1532. 

Tf  this  evidence  is  irrelevant  and  immaterial,  I 
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should  like  to  have  a  direct- on  from  the  Tribunal 
as  to  what  it  considers  evidence  material  and  rele¬ 
vant  to  meet  this  issue  of  th<>  Anti-Comintern  Fact. 
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THE  PRESIDENT:  Like  every  other  court 
w n  will  wait  until  the  evidence  is  tendered  and 
then  will  sav  whether  it  is  admissible  or  not. 

HR.  CUNNINGHAM:  ’Veil,  your  Honor,  in 
response  to  that:  As  I  understood  in  the  prosecution's 
case  the  Court  accepted  the  evidence  with  the  under¬ 
standing  that  at  the  end  of  the  case  they  will 
consider  all  the  evidence  and  determine  then  whether 
or  not  it  had  any  probative  value;  and  that  is  the 
real  test. 

THE  PRESIDENT:  That  is  not  correct,  as  the 
Court  frequently  rejected  evidence  tendered  by  the 
prosecution. 

A  Member  cf  the  Court  would  like  to  know 
whether  you  have  any  authentication  of  this  particular 
document,  Mr.  Cunningham? 

MR.  CUNNINGHAM:  1531  *s  a  book  from  which 
all  three  of  these  documents  were  taken. 

THE  PRESIDENT:  By  a  majority  the  Court 
upholds  the  objection  and  rejects  the  document. 

IH.  CUNNINGHAM:  Defense  document  1532 
is  another  resolution  adopted  by  the  7th  'Vorld 
Congress  of  the  Communist  International.  Although 
this  document  contains  some  harmful  statements  to  the 
cause  of  the  defense,  it  also  offers  some-  justification 
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for  the  agreement  between  nations  to  curtail  the 
spread  of  communism.  It  gives  both  sides  of  the 
picture  which  the  Tribunal  must  judge  sooner  or  later. 

In  its  final  analysis  I  believe  the  document  has 
probative  value  and  makes  very  interesting  observations. 
It  offers  cause  for  democracies  to  stop  and  think 
today  as  it  aroused  the  nations  named  at  the  time. 

I  offer  defense  document  1532. 

THE  PRESIDENT*  Mr.  Comyns  Carr. 

UR.  COMYNS  CARR*  If  it  please  the  Tribunal, 
ray  friend’s  last  remark  reveals  the  real  purpose  of 
the  introduction  of  these  documents;  namely,  to  take 
part  in  a  propaganda  issue  at  the  present  day. 

All  the  objections  which  I  took  to  the  last 
document  apply  to  it,  except  that  there  are  two  para¬ 
graphs  in  which  there  is  reference  to  Japan.  They 
ore  the  second  paragraph  on  page  one  and  the  last 
paragraph  on  page  six.  In  each  case  they  contain 
an  appeal  to  resist  Japanese  aggression  in  Manchuria 
and  China,  which,  in  our  submission,  as  we  made  before, 
could  afford  no  possible  justification  for  further 
aggression. 


HR.  CUNNINGHAM:  Well,  I  presumed  that  those 
two  references  would  attract  the  attention  of  the 
prosecutor  and  he  would  have  no  objection  to  them, 
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but  I  am  interested  in  the  admission  of  the  parts 

2  cf  the  document  which  are  favorable  to  the  defense 

3  ar.d  which  gives  the  Court  both  sides. 

4  If  the  learned  prosecutor  feels  that  the 

5  information  which  tho  nations  of  today  are  putting 
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out  against  the  spread  of  communism  is  pure  progaganda, 
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then  I  should  like  to  know  what  his  definition  of 
propaganda  is  because  I  consider  It  a  very  real 
project.  And,  as  an  American,  I  take  the  absolute 

opposite  view  to  his  British  view. 

THE  PRESIDENT:  I  do  not  know  him  to  express 

any  British,  American,  or  any  other  view. 

Bv  a  majority  the  Court  upholds  the  objection 

and  rejects  the  document. 

!iR,  CUNNINGHAM:  I  now  offer  defense  document 
1533,  which  is  one  of  the  resolutions  of  the  7th 
Convention  of  the  Comintern.  One  of  the  forerunners 
of  the  Anti-Comintern  Pact  it  shows*,  one,  that  the 
communists  were  pledged  to  carry  out  a  program  of 
deportation  of  capitalistic  elements  and  the  extermin¬ 
ation  of  rich  farmers  as  a  class;  two,  offenses 
which  are  considered  crimes  against  humanity  under 
the  Charter  cf  this  Tribunal.  I  refer  to  Article  V, 
Section  C.  This  in  itself  is  sufficient  reason 
for  the  Anti-Comintern  Pact  if  read  In  the  light  of 


1 


world  cvonts.  It  shows  specifically  that  world 
revolution  v/as  planned. 
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THE  PRESIDENT:  Mr.  Corayns  Carr, 

MR,  COMYNR  CARR:  If  it  rlraso  your  Honor, 
this  document  is  subject  to  all  the  same  objections 
as  the  first  one.  There  is  no  reference  to  Japan 
in  particular  in  it.  It  deals  almost  entirely  with 
internal  affairs  in  the  Uhf-R  and  puts  forward  a 
picture  and  claim  to  the  success  of  the  government 
of  that  country  in  carrying  out  its  objects. 

In  addition,  it  points  to  the  danger  of 
a  world  war  being  instituted  by  Fascist  Governments, 
and  makes  an  appeal  to  its  readers  for  such  a  thing 
to  be  prevented. 

Again,  there  is  no  certificate. 

MR.  CUNNINGHAM:  I  submit,  that  this  document 
bears  all  the  earmarks  that  I  gave  it  and  I  think 
that  if  read  in  the  lieht  of  the  Anti-Comintern 
Pact,  that  it  certainly  justifies  the  action  taken 
in  that  document. 

THE  PRESIDENT:  By  a  majority  the  Court 
upholds  the  objection  and  rejects  the  document. 

MR.  CUNNINGHAM:  I  now  present  defense  document 
1531  which  is  one  of  the  resolutions  of  the  7th 
Convention  of  the  Comintern,  shows  on  its  first  page 
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l  that  it  proposes  a  world  wid&  program  toward  the 

spread  of  communism# 

This  resolution  festers  class  prejudice 
-  which  in  its^lr  is  undemocratic  and  contrary  to  good 

5  povernment  as  we  know  it. 

6  It  advocates  anti-imperialism  which  struck 
directly  at  Japan. 
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THE  PRESIDENT:  Er.  Comyns  Carr. 

ER.  COidTNS  CAnR:  The  prosecution  objects 
to  this  document  for  the  same  reasons  as  before. 

To  this  there  is  a  certificate  which  in  our  submission 
is  misleading  for  the  same  reasons  that  I  gave  with 
regard  to  the  last  document  that  had  s  certificate. 

It  is  propaganda  against  Facism  and  against  the 
dangers  of  a  world  wsr  likely  to  be  started  by  Fascist 
governments.  The  only  reference  I  can  see  to  Japan 
is  the  first  paragraph  on  page  13  which,  like  the 
previous  document  w/.ich  contained  a  reference  to 
Japan,  is  an  appeal  to  resist  Japanese  Imperialism, in 


China. 


iuA.  Cbfti.IneHAmi  I  submit  that  the  argument 


of  counsel  for  the  prosecution  has  increased  the  rel¬ 
evancy  of  this  document  in  that  it  shows  that  both 
powers,  the  Fascists  and  Communists,  were  preparing 
their  claims*  both  claiming  them  defensive  measures 
and  that  the  Anti  Comintern  Pact  was  a  eefense  pgainst 
the  Communist  party.  The  Seventh  International  Congress 
taking  place  in  1935  tet  up  its  program  and  the 
Anti  Comintern  Pact  executed  in  1936  was  a  defense 
against  that,  getting  right  back  to  the  proposition  of 
cause  and  effect. 

THE  PRESIDENT :  oy  a  majority  the  Court 
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upholds  the  objection  and  rejects  the  document* 

kri.  GtKiMHOHAii.:  The  next  document  --  I  would 
like  to  have  you  send  out  and  get  1571  so  we  can  get 
it  in  a  few  minutes  if  you  have  it  in  your  oil  ice. 
fou  didn't  distribute  it? 

THL  f  LSILLivTj  Lr.  Conyns  Carr. 

CUiiMKGh/L:  I  want  to  suggest  that  1571 
was  in  i..r.  blskeney1 s  order  of  proof  tut  it  was  with¬ 
drawn  because  the  stipulation  had  been  entered  into 
but  he  referred  to  the  document  perhaps  for  a  differ¬ 
ent  reason  than  1  did.  I'll  pass  it  for  a  few  minutes, 
They  have  .  ent  out  for  the  copies  end  it  will  be 
here  in  a  few  minutes. 


/ 


?3,75l 


1 

2 

3 

4 

5 

6 

7 

8 
9 

:o 

n 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


I  now  offer  in  evidence  defense  document  1409. 
he  do  so  vith  the  specific  purpose  of  showing  th;  t  the 
strength  of  the  communists  in  Chine  was  the  Communist 
Army,  just  rs  tftdsy.  'c  c-n  see  without  looking  too 
far  about  us  the-  effect  of  r  revolutionary  military 
force  upon  the  soveriegnty  of  a  nation.  Must  we  sh^w 
that  it  happened  in  Jr, cm  before  it  becomes  r  threat 
to  the  peace  of  this  Ration?  Y,'e  think  not.  This  docu¬ 
ment  enforces  our  theory  thv  t  the  existence  of  a 
communist  army  in  China  actually  threatened  the.  very 
existence  of  Japan  end  justified  a  defensive  agreement 
to  prevent  its  spread. 

This  document  sho  Id  be  rdmitted.  It  springs 
from  the  Cabinet  Information  Board  of  the  Japanese 
Government. 

THE  PRISID.  i!T :  Mr.  Comyr.s  Carr. 

MR.  COilYNS  CARR:  Your  Honor,  with  regard  to 
document  1409,  it  is  a  long  argumentative  report  by 
the  Cabinet  Information  Board,  full  of  opinion.  It 
purports  to  bear  the  date  July  24,  193&  but  that  is 
obviously  incorrect  because  it  refers  to  matters  up 
to  1939.  There  is  no  statement  indicating  the  source 
of  the  assertions  which  it  contains  and  it  is  peppered 
with  phra.ses  such  as  "we  cannot  imagine"  and  "it  is 
said.  In  our  submission  the  document  has  no  probative 
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1  value  end,  for  the  reasons  already  so  many  times  sub¬ 
mitted,  if  it  had  the  subject  matter  is  irrelevant. 

HR.  CUNNINGHAM:  I  refer  the  Tribunal 

esoccially  t«  urge  5  and  on  page  7  which  seem  to  be 
the  crux  of  the  advice  given  the  cabinet  by  the 
Cabinet  Information  Board.  There-  may  be  r  mistake  on 
^  the  dr.tej  it  may  be  '39  instead  of  '36  but  that  will 

be  corrected.  Eut  I  submit  that  the  cabinet  could  not 
make  decisions  without  some*  information.  This  Cabinet 


Information  Board  seems  to  be  the  source  of  a  great 
deal  of  information  upon  which  the  Japanese  cabinet 

12 

based  its  oecision. 

I  am  advised  that  the  orginal  Japanese  docu- 
t . 

rnent  r-ads  1939. 

THE  PRESIDENT:  By  a  majority  the  Court 

16 

upholds  the  objection  rnd  e  jects  the  document. 

17 

I  think  this  is  a  convenient  time  to  recess, 

i: .  ( 

t;r.  Cunningham.  ve  will  recess  for  fifteen  minutes. 

19  ■ 

(’//hereupon,  at  1445,  a  rcce-ss  was 

20 

taken  until  1500  after  which  the  proceedings 
were  r  sumed  as  follows  ,  Lord  Patrick, 

Member  from  the  United  Kingdom  of  Great 
Britain,  not  sitting*) 
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MARSHAL  OF  THE  COIRTj  The  International 
Military  Tribunal  for  the  Far  East  is  now  resumed. 

THE  PRESIDENTS  With  the  permission  of  the 
Tribunal,  the  accused  TOGO  v/ill  be  absent  for  the 
balance  of  the  session,  conferring  with  his  counsel. 

Mr.  Cunningham. 

MR.  CUNNINGHAM:  I  now  go  to  1571,  which  was 
on  Mr.  Bl.akeney's  order  of  proof,  but  I  only  intended 
to  refer  to  it  in  my  order  of  proof;  but  he  withdrew 
it  and  therefore  I  offer  the  document  for  the  purpose 
of  showing  that  the  Anti-Comintern  Pact  and  the  Secret 
Agreement  were  legal  international  agreements,  and  to 
show  that  the  agreements  annexed  to  the  pact  were 
abrogate  also  in  accordance  with  international  law 
and  custom;  and  since  no  evidence  has  been  introduced 
to  show  that  Japan  and  Germany  performed  any  illegal 
acts  pursuant  to  these  agreements,  we  propose  that 
their  effect  must  be  considered  null  and  void. 

MR.  COMYNS  CARR:  May  it  please  the  Tribunal. 

THE  PRESIDENT:  Mr.  Comyns  Carr. 

MR.  COMYNS  CARR:  The  document  proves  nothing 
whatever  except  the  agreed  fact  that  when  the  Anti- 
Comintern  Pact  was  renewed  in  November  194-1,  the  Secret 
Agreement  was  not  renewed  v/ith  it. 

THE  PRESIDENT:  Major  Blakoney,  I  understand, 
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withdrew  it  because  it  proved  nothing  beyond  that. 

MR.  COMYNS  CARR:  And  that  fact  was  agreed. 

MR.  CUNNINGHAM:  Well,  if  the  prosecution 
agrees  that  nothing  was  done  under  these  agreements, 
there  is  no  reason  why  we  should  offer  it. 

I®.  COMYNS  CARR:  That  is  not  what  we  agreed, 
nor  does  the  document  have  any  bearing  on  that  question. 
All  that  the  document  refers  to,  and  all  that  we 
agreed,  was  the  fact  that  the  Secret  Protocol  was  not 
renewed. 

THE  PRESIDENT:  I  think  I  should  reject  it  as 
surplusage  on  behalf  of  the  Tribunal.  It  is  rejected 
accordingly. 

MR.  CUNNINGHAM:  V/e  now  offer  defense  document 
1541,  which  is  an  official  press  release  of  the  United 
States  Department  of  State,  corroborating  and  explain¬ 
ing  publicly  the  official  United  States  protest  to  the 
Soviet  Union,  as  described  in  defense  document  154-3. 

This  document  expresses  virtually  in  its  way  what  the 
Anti-Comintern  Pact  expresses  another  way.  We  contend 
that  either  method  is  a  legal  exercise  of  a  sovereign 
right  of  a  nation  or  nations  when  they  feel  their 
national  security  threatened  by  on  outside  force. 
Diplomacy  is  tne  first  step  in  the  solution  of  such 
problems . 
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withdrew  it  because  it  proved  nothing  beyond  that. 

MR.  COMYNS  CARR:  And  that  fact  was  agreed. 

MR.  CUNNINGHAM:  Well,  if  the  prosecution 
agrees  th.-t  nothing  was  done  under  these  agreements, 
there  is  no  reason  why  we  should  offer  it. 

MR.  COMYNS  CARR:  That  is  not  what  we  agreed, 
nor  does  the  document  have  any  bearing  on  that  question. 
All  that  the  document  refers  to,  -and  all  that  wo 
agreed,  was  the  fact  that  the  Secret  Protocol  was  not 
renewed. 

THE  PRESIDENT:  I  think  I  should  reject  it  as 
surplusage  on  behalf  of  the  Tribunal.  It  is  rejected 
accordingly. 

MR.  CUNNINGHAM:  We  now  offer  defense  document 
1541,  which  is  an  official  press  release  of  the  United 
States  Department  of  State,  corroborating  and  explain¬ 
ing  publicly  the  official  United  States  protest  to  the 
Soviet  Union,  as  described  in  defense  document  1543. 
This  document  expresses  virtually  in  its  way  what  the 
Anti-Comintern  Pact  expresses  another  way.  We  contend 
that  either  method  is  a  legal  exercise  of  a  sovereign 
right  of  a  nation  or  nations  when  they  feel  their 
national  security  threatened  by  an  outside  force. 
Diplomacy  is  the  first  step  in  the  solution  of  such 
problems . 
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THE  PRESIDENT:  Well,  I  have  before  me  two 
documents,  each  numbered  exhibit  2713.  The  first  is 
n  copy  of  an  affidavit  by  one  Amen  which  I  found  on 
my  t-'ble  cn  my  return  to  the  court  this  afternoon. 

fcR.  COMYNS  CARR:  May  it  please  the  Tribunal, 
prosecution  objects  to  this  document  p.s  wholly 
irrelevant.  What  action  the  United  States  thought 
fit  to  take,  based,  as  a  matter  of  fact,  upon  a  soocial 
agreement  which  they  had  with  the  U.S.S.R.  is,  we 
submit,  quite  immaterial. 

Might  I  remind  the  Tribunal  that  some  weeks 
ago  at  the  request  of  the  Tribunal,  I  endeavored  to 
clarify  the  position  cf  the  prosecution  with  regard 
to  this  Anti-Comintern  Pact,  pointing  out  that  wo 
alleged  no  objection  to  Japan  or  any  other  country 
taking  any  steps  it  thought  proper  to  prevent  the 
spread  of  communism  or  any  other  ideology  within  its 
own  borders,  and  that  we  only  relied  upon  that  pact 
in  so  far  ns  it  was  used  as  an  excuse  for  armed 
intervention  in  the  affairs  of  other  countries  and 
led  up  to  military  aggression  in  alliance  with  Germany 
and  Italy. 

MR.  CUNNINGHAM :  If  your  Honors  please,  I 
have  before  me  page  22,451,  which  Mr.  Carr  said  at 
that  time,  and  I  see  no  Similarity  between  the  tv/o 
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contentions.  I  should  merely  refer  the  Tribunal  to 
have  it  rend  those  pages  ana  determine  for  itself  just 
what  the  prosecution  is  now  claiming  for  the  Anti- 
Comintern  Pact,  because  it  seems  the  position  has 
changed. 

THE  PRESIDENT:  By  a  majority,  the  Court 
upholds  the  objection  and  rejects  the  document. 

MR.  CUNNINGHAM:  Defense  document  1^42  is 
offered  to  show  that  the  resolutions  of  the  7th 
International  All-World  Congress  was  in  violation  of 
the  pledge  of  Soviet  Russia  to  the  United  States  of 
November  16,  1933,  as  well  as  a  menace  to  the  national 
security  of  Japan. 

THE  PRESIDENT:  Mr.  Comyns  Carr. 

MR.  COLIYNS  CARR:  In  our  submission,  your 
Honor,  this  document  is  precisely  the  same  as  the  last 
one  in  effect,  anc  is  covered  by  the  ruling  of  the 
Tribunal.  We  object  to  it  for  the  same  reason. 

MR.  CUNNINGHAM:  I  submit  that  Japan  had 
exactly  the  same  right  to  make  an  anti-conintern  pact 
as  the  United  States  had  to  make  a  formal  protest  to 
Soviet  Russia  against  the  activities  of  the  7th 
International  Comintern  Convention,  and  they  exercised 
that  right. 


THE  PRESIDENT:  By  a  majority,  the  Court 
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upholds  the  objection  and  rejects  the  document. 
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Mti.  CUNNINGHAM:  Defense  document  1543  is  now 
offered  to  show  that  other  nations,  particularly  the 
United  States,  became  especially  concerned  about  the 
activity  of  the  7th  Congress.  The  United  States  being 
one  of  the  strongest  nations  in  the  world  could  accom¬ 
plish  by  protest  what  Germany  and  Japan  chose  to  effect 
by  an  internatic  nel  agreement.  This  document  shows  the 
firm  attitude  of  the  United  States  and  the  accompanying 
documents  show;  the  reaction  of  the  Soviet  Regime  to 
the  protest.  Other  evidence  to  be  introduced  later 
v/ill  show  the  Soviet  reaction  to  the  Anti-Comintern 
Pact. 

THE  PRESIDENT:  Mr.  Comyns  Carr, 

LR.  COMYNS  CiJiR:  Your  Honor,  this  document 
is  open  to  exactly  the  same  objections  os  the  last  two. 
actually  it  doesn’t  show  what  my  friend  alleges;  it  is 
simply  the  Soviet  reply  to  the  previous  document,  giving 
th^ir  reasons,  good  or  bod,  for  th<j  rejection  of  the 
United  States  protest,  and  is,  in  our  submission,  entire¬ 
ly  irrelevant. 

MR*  CUNNINGHAM:  I  submit  that  this  document 
shows  that  the  United  States  was  protesting  in  that 
day  in  their  way  exactly  as  they  are  protesting  today 
ir.  another  way. 

THE  PRESIDENT:  By  a  majority,  the  Court  upholds 
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the  objection  and  rejects  the  document. 

MR.  CUNNINGHAM:  I  now  offer  in  evidence 
defense  document  1669,  which  is  by  now  historical 
document  in  which  it  is  shown  that  the  threat  of  the 
spread  of  communism  in  Europe  become  a  reality.  What 
the  venerable, gr^at  statesman,  Mr.  Churchill,  says  on 
this  highly  controversial  subject  certainly  has  proba¬ 
tive  value. 

It  is  necessary  sometimes  to  meet  ,■  %  PQE.t.  facte 
charges  with  up-to-dr.tc  proof.  As  the  Indictment  in 
this  case  was  being  drawn  in  March  194-6,  the  address, 
of  which  this  excerpt  is  a  port,  was  being  delivered 
at  Fulton,  Missouri,  in  the  United  States.  The  explana¬ 
tion  meets  the  charge  as  it  relates  to  Germany  os  well 
as  Japan.  By  this  statement  we  expect  to  prove  that 
the  desire  to  prevent  the  spread  of  communism  through 
the  Anti -Comintern  Pact  was  a  wholesome  agreement. 

Only  the  part  of  the  address  which  is  material  to  this 

issue  has  been  excerpted. 

TriE  PRESIDE!' T:  Mr.  Comyns  Carr. 

MR.  COMYNS  CARRs  May  it  please  the  Tribunal, 
it  is  not  easy  to  deal  patiently  with  the  offering  of 
this  document. 

THE  PRESIDENT:  The  patience  I  am  displaying 
is  not  shared  by  all  of  my  colleagues,  I  can  assure  you, 
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Mr.  Ccrr.  But  bettor  be  patient  than  otherwise. 

MR.  COI-YNS  C,*RR:  Much  as  I  respect  Mr.  Winston 
Churchill,  in  cur  submission  his  opinions  in  March  194-6 
about  the  state-  of  world  affairs  at  that  time  can  have 
no  bearing  of  any  sort,  kind  or  description  on  the 
issues  before  this  Tribunal. 

THE  r'REl IDEM :  Mr.  Cunningham. 

MR.  CUNNINGHAM:  I  think  a  reading  of  the 
biography  of  Mr#  Churchill  from  the  World  VM  r  days 
will  show  that  immediately  after  World  War  I  he  was 
as  rabid  as  anyone  on  the  anti-Soviet  problem.  Ke 
changed  his  view  and  wont  anti-Nazi  in  1933.  And  in 
1945  or  1946  again  he  changes  his  view.  As  a  leader 
of  Great  Brit,  in  wo  are  entitled  to  show  whet  the 
attitude  towards  communism  was  by  this  great  statesman, 
ancl  how  oven  his  attitude  changed  over  0  period  of  years. 

MR.  COMYNS  CARR:  Your  Honor,  I  really  must 
protest  against  this  kind  of  harangue  being  permitted 
before  this  Tribunal. 

MR.  CUNNINGHAM:  I  respect  the  protest,  but 
I  am  not  deterred  thereby.  But  I  feel  that  it  is 
essential  to  press  every  possible  defense  which  we 
have,  rnd  I  believe  that  the  opinion  of  a  great  states¬ 
man,  one  of  our  leaders  of  today  end  of  yesterday,  «er- 
tainly  is  pertinent  to  this  question  which  is  so  prevalent 
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today,  and  was  in  1936. 

This  document  is  not  only  offered  as  evidence 
in  this  case  specifically,  but  for  the  readers  of  this 
ccso  in  history  when  this  case  may  go  down,  and  it 
ought  to  be  a  part  of  the  record  in  this  case. 

THE  PRESIDENT:  As  a  member  of  a  great  bar 
you  know  you  are  not  at  liberty  to  press  for  the  admis¬ 
sion  of  a  document  on  that  ground  in  this  case. 

i 

The  Tribunal,  by  a  majority,  upholds  the  objec¬ 
tion  and  rejects  the  document. 

Llh.  CUNNINGHiJri:  In  order  to  save  hours, 
perhaps  days  of  time  in  showing  to  v/hat  extent  the 
leaders  of  communism  were  extending  their  activities 
into  the  Japanese  ana  German  channels,  v/e  offer  a  brief 
report  of  one  of  the  greatest  spy  cases  in  history. 

This  document,  1317,  which  we  now  offer,  discloses  that 
Sorge,  one  of  the  cleverest  of  Russian  spies  and  espion¬ 
age  agents,  invaded  the  German  Embassy  in  Tokyo,  destroyed 
the  ambassadorial  career  of  the  then  German  ambassador, 
and  caused  an  international  incident. 

It  is  impossible  to  evaluate  the  vast  amount 
of  documentary  evidence  introduced  by  the  prosecution 
which  originated  with  Ambassador  Ott  without  having 
some  understanding  of  the  situation  which  existed  within 


the  German  Embassy  during  his  tour  of  duty,  especially 
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since  it  will  bo  shown  that  he  wos  clearing  his  infor¬ 
mation  through  the  medium  of  £  very  clever  Russian  spy. 

THE  PRESIDENT:  Mr.  Comyns  Carr. 

MR.  COMYNS  CaRRj  Your  Honor,  those  observa¬ 
tions  are  founded  upon  a  pioce  of  newspaper  gossip, 
the  document  now  tendered  being  an  extract  from  the 
Nippon  Times  of  October  24,  1945.  Even  if  the  source 
of  the  information  had  probative  value,  -which  numerous 
rulings  of  the  Tribunal  have  shown  that  it  has  not,  in 
our  submission  the  question  whether  a  German  newspaper 
correspondent  who  had  some  contact  v/ith  the  German 
ambassador  in  Tokyo  was  or  wes  not  a  spy  would  be 
wholly  irrelevant  to  this  case. 

Curiously  enough  the  next  document  on  my 
friend's  list  by  another  journalist  presents  exactly 
an  opposite  view  of  the  nature  end  character  of  this 
individual  Sorge, 

In  cur  submission  neither  document  has  any 
probative  value,  nor  has  the  subject  any  relevance. 
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MR.  CUNNINGHAM:  If  your  Honors  please,  the 
burned  German  Embassy  on  the  road  to  the  ’Var  Ministry 
bears  evidence  that  the  confidential  documents  upon 
v/hich  this  case  is  based  are  not  available,  and  the 
other  documents  which  verify  these  facts  are  not 
readily  available  to  us.  But,  last  evening,  I  ob¬ 
tained  an  affidavit  which  is  very,  very  short  and 
which  verifies  that  the  report  by  one  of  the  associ¬ 
ates  of  Sorge,  which  should  be  read  into  the  record. 
If  there  is  any  question  of  the  authenticity,  it 
could  take  a  week  or  a  month  to  bring  in  the  official 
records  of  the  trial  of  this  case.  But  I  merely  want 
to  call  it  to  the  attention  of  the  court  as  a  matter 
pertinent  to  the  evrluation  of  the  documentary  evi¬ 
dence  which  emanated  from  the  German  Embassy  over 
the  pen  of  Eugene  Ott. 

THE  PRESIDENT:  The  Tribunal  upholds  the 
objection  and  rejects  the  document, 

IT*.  CUNNINGHAM:  I,  then,  merely  make  formal 
offer  of  the  next  document,  1698G. 

THE  PRESIDENT:  Mr.  Comyns  Carr. 

MR.  COMYNS  CARR:  And  I  formally  object  for 
the  same  reason  as  the  last  one. 

THE  PRESIDENT :  The  objection  is  upheld  and 
the  document  rejected. 
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UR.  CUNNINGHAM:  I  nov/  offer  to  read  parts 
of  an  eycerpt  from  the  diary  of  Joseph  E.  Davies, 
former  Ambassador  from  the  United  States  to  Soviet 
Russia.  The  diary  "Mission  to  Moscow"  is  offered 
for  identification,  and  the  excerpts  therefrom  are 
offered  into  evidence.  Being  a  diary  and  specifically 
mentioned  as  acceptable  evidence  in  the  Charter,  and 
being  recorded  by  an  Ambassador  to  the  government  in 
question,  the  evidence  is  both  material  and  relevant. 
To  save  time  and  documentation,  several  excerpts 
are  included  in  the  same  document, 

I  shell  read  only  the  first  four  sentences 
of  the  first  excerpt.  The  excerpts  should  be  con¬ 
sidered  separately  as  they  certain  to  different  sub¬ 
jects,  that  is,  if  there  is  going  to  be  objection 
which,  apparently,  there  is.  I  should  like  to  go 
through  the  list  of  excerpts,  as  the  Court  observes 
them,  and  make  my  brief  submission  as  to  what  each 
excerpt  we  believe  proves  to  us. 

T”E  PRES IDENT 5  Mr.  Comyns  Carr. 

CUNNINGHAM:  I  wasn't  quite  through, 

your  Honor. 

THE  PRESIDENT:  You  will  be  able  to  reply 
to  him  fully. 


i 


MR.  CUNNINGHAM:  But  I  haven't  completed  my 
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offer,  your  Honor,  of  the  document.  I  wonder  if  I 
could  comnlete  that  before  I  hear  the  objection  to 
it. 

THE  PRESIDENT:  We  knoy;,  of  course,  Fr. 
Cunningham,  that  your  purpose  is  not  to  explain  the 
reasons  for  tendering  these  documents  but  to  get  into 
the  record  as  much  as  you  can  of  documents  which  you 
think  may  be  rejected. 

MR.  CUNNINGHAM:  Under  the  practice  adopted 
here  I  believe  it  is  within  my  right  to  suggest  what 
I  believe  the  document  will  do  for  me,  and  I  ask  that 
the  Court  accc-pt  the  explanation  of  v-hat  these  ex¬ 
cerpts  are  expected  to  prove. 

THE  PRESIDENT:  Let  us  have  your  explanation. 
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IaR,  CUTNINGHAI The.  second  «_xcerpt  shows 
that  Russia  was  furnishing  aid  to  China  although 
acting  friendly  to  Japan. 

The  third  excerpt  shows  that  Russia  was 
fast  preparing  for  war  with  some  unnamed  nation  of 
the  Far  East. 

The-  fourth  excerpt  throws  light  upon  the 
weak  link  binding  Germany  and  Italy. 

The  fifth  shows  that  Litvinoff  did  not 
anticipate  any  aggressive  action  by  Japan  against 
the  Soviet  Union  as  of  March  17,  1933. 

The  sixth  excerpt  gives  an  insight  into  the 
un  democratic  manner  in  which  the  Soviet  foreign 
relations  were  conducts’  and  of  the  Soviet  leader. 

The  seventh  says,  I  quote:  "Any  aggression 
against  the  Soviet  Union  by  Japan  is  out  of  the 
question."  (I.'arch  29,  1933)  Coming  from  Litvinov, 
this  is  relevant  and  of  some  value. 

Fxcerpt  eight  of  the  excerpts  in  144 7  is 
valuable  on  account  of  its  last  sentence,  which  indi¬ 
cates  that  Russia  was  planning  action  against  Japan 
some  day. 

The  ninth  excerpt  is  quite  revealing  since 
It  corroborates  the  testim-  ny  given  during  the  past 
few  days  and  is  relevant  to  the  issues  covered. 


Excerpt  ten  shows  that  Russia  would  have 
done  the  same  thing  Japan  li '  if  the  situation  were 
reversed. 

The  twelfth  excerpt  concerns  Japanese  pro¬ 
test  against  Russia's  breach  of  neutrality  on  the 
China  question. 

The  thirteenth  excerpt  is  opinion  not 
borne  out  according  to  recent  propaganda.  At  least, 
there  are  two  schools  of  thought. 

The  fourteenth  excerpt  confirms  our  con¬ 
tention  that  the  Comintern  is  a  military  and  stra¬ 
tegic  project,  as  well  as  ideological. 

Fifteen  is  skipped. 

The  sixteenth  excerpt  gees  to  the  journal 
of  4  June  1938,  excerpt  16.  A  glance  at  this  ex¬ 
cerpt  will  convince  anyone  that  it  bears  on  exactly 
what  v/e  have  been  touching  upon  for  this  last  week. 

The  seventeenth  excerpt  explains  something 
which  has  bt.cn  a  matter  of  suspicion  for  a  long 
time  but  seldom  said  except  by  those  possessed  of 
special  information  as  Mr.  Davies. 

The  eighteenth  excorpt:  No.  5  and  No.  7 
may  be  helpful  to  the  Tribunal  in  understanding  what 
we  have  been  striving  to  establish  during  these  past 
three  weeks. 
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Let  us  now  refer  to  the  last  excerpt,  page 
410,  entitled  "Russ  in-Finland."  The  third  sentence 
rines  one  of  the  bells  of  our  contentions. 
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THE  PRESIDENT  Mr^  Comyns  Carr. 

MR.  COMYNS  CARRt  In  our  submission,  your 
Honor,  this  document  should  be  rejected  in  its  en¬ 
tirety.  The  book  from  which  the  excerpts  are  taken 

* 

is  not,  in  the  ordinary  sense  of  the  word,  a  diary 

>•1 

at  all  as  is  shown  by  the  fact  that,  dlit  of  twenty- 
two  extracts  on  this  document,  eight  of  theft  bear 
no  date  whatever  and  some  of  them  are  described  as 
being  extracted  from  a  summary.  They  are  full  of 
opinion,  as  one  would  expect  from  such  a  book,  and, 
in  our  submission,  almost  the  whole  of  it  is  irrele-r 
vent, 

I  do  not  know  exactly  to  which  particular 
paragraphs  my  friend  was  referrinp  by  numbers  because 
the  copy  served  upon  us  is  not  numbered,  but  I  pre¬ 
sume  I  should  deal  with  them  one  by  one  as  my  friend 
has  done. 

On  page  1,  the  first,  with  an  illegible  date, 
is  utterly  trivnil  and  irrelevant  in  our  submission. 

It  merely  relates  a  friendly  dinner  party  with  SAITO, 
who  was,  apparently,  at  the  time  Japanose  Ambassador 
in  Washington,  and  the  Russian  Ambassador  in  Washing¬ 
ton  before  Mr.  Davies  sailed  for  Moscow,  and  digeusses 

r  »  v 

the  foundation  of  some  kind  of  international  golf 


club 
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The  second  on  page  1  merely  states  that  the 
Soviet  has  no  intention  of  intervening  in  a  military 
way  in  the  Japan-China  Tar  but  would,  as  she  was 
perfectly  entitled  to  do  and  as  other  peace-loving 
countries  were  doing  for  similar  reasons,  aid  China 
without  indulging  in  war  or  breaking  diplomatic  re¬ 
lations  with  Japan. 

The  third  on  page  1  merely  records  I'r. 

Davies’  opinion,  from  various  circumstances  observed 
by  him,  that  the  Soviet  Union,  as  well  she  might,  was 
apprehensive  of  the  breaking  out  of  a  fascist  world 
war  and  was  taking  such  steps  os  she  could  to  meet 
it.  That  was  in  March,  1938. 

On  page  2,  the  first  extract,  undated,  shows 
that  Litvinov  foresaw  a  fascist  peace  imposed  by 
Germany  and  Italy  and  makes  the  very  sensible  prophecy 
that  Italy  would  have  cause  to  repent  having  entered 
into  alliance  with  Germany. 

The  second  one  on  page  2,  undated,  states 
that  some  unnamed  person  said  that  Japan  had  approxi¬ 
mately  a  million  men  in  China,  including  three  hundred 
thousand  in  Mnnchukuo. 

The  third  on  that  page  sals  that  Litvinov 
and  his  daughter  come  to  a  meal  and  that  Stalin  was 
desirous  of  seeing  Mr.  Davies  personally. 
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The  fourth  on  page  2  relates  to  tho  border 
situation  between  Manchukuo  end  the  USSR  in  March, 
1938,  and  that  !'r.  Litvinov  expressed  the  opinion 
that  Japan  v/as  too  much  tied  up  in  China  to  contem¬ 
plate  any  immediate  military  aggression  against  the 
USSR. 

The  last  one  on  page  two  expresses  the  same 
opinion  and,  further,  that,  while  the  Soviet  Govern¬ 
ment  did  not  conceal  its  deep  sympathy  for  China,  it 
was  meticulously  careful  to  maintain  peace  with 
Japan. 

The  fifth,  undated  —  the  first  one  on 
page  3,  undated,  is  Mr.  Davies'  estimate  of  the 
financial  situation  in  the  USSR  at  some  unnamed 
period  and  the  proportion  being  devoted  to  prepara¬ 
tions  for  possible  war,  and  gives  various  estimates 
by  unnamed  persons,  one  of  which  is  twice  as  high 
as  the  other,  as  to  the  strength  of  Soviet  forces  in 
the  Far  rast  and  rumors  as  to  the  total  strength  of 
the  Soviet  Army. 

The  next  item,  undated,  relates  that  fascist 
governments  are  trying  to  isolctc  the  USSR,  and  the 
USSR  is  accepting  that  position. 

In  the  last  item  on  that  page  Mr.  Litvinov 
is  said  to  have  adopted  the  perfectly  proper  attitude/ 
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,  in  answer  to  a  Japanese  protest  against  their  supply- 

2  ing  arms  to  China,  that  it  was  in  a ccordance  with 

3  the  principles  of  international  law. 

4  On  page  4,  in  the  first  item,  Hr.  Davies 

5  expresses  his  personal  opinion  that  taere  is  no 

t 

6  world  danger  from  communism. 


8 

9 


In  the  second  i+em,  undated,  he  reports  the 
opinion  of  the  French  ambassador  as  to  Stalin's  reas¬ 
ons  for  sunporting  the  Comintern. 


10  In  the  next  item  he  reports  the  opinion  of 

"  a  Mr.  Blake,  United  States  Vice  Consul  at  Kobe,  as 
1  to  the  state  of  affairs  in  Japan. 

13  In  the  last  item  on  that  page  he  reports  his 
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best  judgment  and  also,  at  the  end  of  paragraph  1, 

his  impression  as  to  the  then  state  of  affairs  in 
1 

f  June,  1938,  as  between  Russia  and  Japan.  He  gives 
1  some  estimates  from  unnamed  sources  as  to  the  strength 
>  of  Soviet  and  Japanese  troops  in  the  Far  East  and 
-  reports  a  statement  by  Litvinov  that  the  Japanese 
were  buying  up  rub] es  on  the  black  market. 

In  the  first  undated  item  on  page  5,  he 
expresses  his  opinion  as  to  the  controlling  pov'er 
in  the  Communist  Party  in  the  USSR. 

In  the  next  undated  item  from  a  summary  ho 
expresses  his  information,  from  unnamed  sources,  as 
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.  to  the  strength  and  Quality  of  Soviet  armed  forces. 

,  In  the  last  undated  item  on  that  page  he 

*  summarizes  his  opinion  as  to  the  relations  between 
i  the  United  States,  the  Soviets  and  Japan. 

5  In  the  first  item  on  the  last  page,  Sep- 

6  tember  16,  1$29,  he  gives  his  opinion  about  the 

7  state  of  affairs  following  the  outbreak  of  the 

8  European  *ar  and  about  the  effect  of  the  Ribbentrop- 

9  Molotov  Agreement. 

i‘>  i  In  the  second  item  on  that  page  he  expresses 

11  his  opinion  that  Stalin's  whole  plan  since  1926  had 
been  to  confine  his  attention  to  developing  the  in- 
1  ternal  prosperity  of  the  Soviet  Union. 

'  ‘  In  the  last  item  but  one  he  summarizes  his 

1  (  opinion  of  three  months  of  war  at  the  end  of  November, 

16  |  1939  and  of  the  reel  effect  of  the  German-Russian 

17  i 

l  Non-Agreesion  Pact. 

is  ! 

In  the  last  item  he  expresses  his  opinion 

19 

'as  to  the  war  between  Russia  and  Finland. 

20 

I  :■  sorry  to  have  hod  to  detain  the  Tribunal 

•21 

by  going  through  this  in  detail,  but  there  seemed  no 

other  way. 

23 

THE  PRESIDENT:  ?c  anticipate  a  lengthy 

24 

reply  by  Nr.  Cunningham,  If  possible,  v;e  would  like 
to  have  a  simultaneous  translation  of  Mr.  Cunningham's 
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reply  to  save  time.  7c  will  not  take  his  reply  be 
fore  Monday. 

Te  will  adjourn  until  half-past  nine  on 
jMonday  mrr.ing. 

(Thereupon,  at  1600,  an  adjourn¬ 
ment  vras  taken  until  Monday,  9  June  1947 
at  0930.) 
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